
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

           
Wednesday 13 February 2013 

ORDER OF BUSINESS 
 
 
 
EXTRAORDINARY COUNCIL MEETING       COMMENCING 6.30PM 
 
 
 
 

EXTRAORDINARY MEETING OF THE COUNCIL 

OF THE MUNICIPALITY OF STRATHFIELD 

HELD IN THE COUNCIL CHAMBERS 

65 HOMEBUSH ROAD, STRATHFIELD 



EXTRAORDINARY COUNCIL MEETING 13 FEBRUARY 2013 
 

  AGENDA 
 

2 

 
  

Persons in the gallery are advised that under the Local Government Act, 1993 a person may NOT tape record the 
 proceeding of a meeting of a council or committee without the authority of the council or committee. 

“Tape record” includes a video camera and an electronic device capable of recording speech. 
Mobile phones must be turned off so as not to disrupt the meeting. 

 
Anyone, including Councillors, found using a mobile phone will be told to leave the meeting 

immediately and for the duration of the said meeting. 
 

An audio recording of this meeting will be taken for minute taking purposes as authorised 
by the Local Government Act 

 
 

 

 
1. Prayer 

 
 2.  Recognition of Traditional Custodians 
 

3. Declaration of Pecuniary or Conflict of Interest (nature of interest to be disclosed) 
 

4. Apologies 
 
5. DA2012/020/01 - 102 Burlington Rd Homebush 

 
 
 

       

Director Corporate Services  
  
 
 



 
 

 

EXTRAORDINARY COUNCIL MEETING 13 FEBRUARY 2013 
 

ITEM 5. DA2012/020/01 – 102 BURLINGTON ROAD, HOMEBUSH
 

 
 

____________________________________________________________________________ 
5.1  

SUMMARY 
 
PROPERTY:    102 Burlington Road, Homebush (Camden Lodge) 
 
DA NO.:  2012/020/01 
 
APPLICATION TYPE: S.82A application to review Council’s decision to refuse 

demolition of a dwelling house identified as a heritage item  
 
RECOMMENDATION:  REFUSAL 
 
SUBMISSIONS: Forty (40) letters of objection and one (1) petition were 

received 

 
ZONING:    Residential 2(a) 

 
DATE APPLICATION LODGED: 5 October 2012 
 
APPLICANT:    Norm Fletcher & Associates P/L 
 
OWNER:    Ronney and Faten Ouiek 

 
INTRODUCTION 
 
The subject application was presented to Council for consideration at its meeting held on 5 
February 2013.  Council resolved (Minute No. 03/13): 
 

“That the matter be deferred for a maximum of 14 days to enable a site visit by 
Councillors”. 

 
The site visit was subsequently held from 8.30am on Friday 8 February 2013 with Councillors 
Vaccari, Datta, Ok, McLucas, Soulos and Kokkolis in attendance, together with Council Officers 
and Council’s Consulting Structural Engineer.  The applicant, Mr Norm Fletcher, the property 
owner Mr Ronney Ouiek and their representative Heritage Consultant were also in attendance.  
Councillor Bott had previously declared a pecuniary interest in the matter and was not in 
attendance. 
  
Council would recall that approval is sought for Council to review its decision to refuse the 
demolition of an existing single dwelling house and ancillary structures identified as a Heritage 
Item, and approve the Development Application. 
 
The subject site is listed as an item of local significance, for both residential and landscape 
quality, under schedule nine (9) of the Strathfield Planning Ordinance (SPSO) 1969. The 
property is an important part of the streetscape and is a substantial quality Federation 
Bungalow residence. 
 
The Applicant’s reasons in support of demolition have not changed from that previously 
considered by Council, i.e. no new material or evidence has been presented, which would 
enable Council to change its position from refusal. 
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The Applicant’s Heritage Consultant contends that the existing residence along with ancillary 
structures including a billiard room and garage pose a significant threat to safety. The 
Applicant’s heritage advisor has provided support for demolition on the grounds that: 
 

 Current heritage value is minimal; and 
 Cost of retention over demolition is substantial. 
 

Council’s own Heritage Consultant refutes these contentions and advises that the building is 
able to be repaired, conserved and potentially adapted, primarily due to the property’s heritage 
significance being essentially retained.  
It is further contended by the Applicant’s Structural Engineer that any remedial work required is 
substantial and in the circumstances not financially viable. Council’s own Structural Engineer 
has provided qualitative evidence on 16 February 2012 which refutes these claims and advises 
that the dwelling house has not been damaged to the point of disrepair. 
 
Council officers and its Consultants, having assessed the application, including structural 
soundness of the dwelling house along with the planning merit of the application make 
recommendation that the Review application should be refused.  
 
A Draft Notice of Intention to Give an Order was issued by Council on 24 February 2012 
requiring the property owner to repair and make structural alterations to the fire damaged 
building to make it safe to any person entering the building and property.  The Draft Notice of 
Intention also advised that a temporary cover be provided over the damaged roof of the building 
to protect the building from weather damage.   
 
In response to the Draft Notice of Intention, representatives of the property owner advised on 
28 February 2012 that based on the advice of their engineering consultants, repairs to Camden 
Lodge would not be undertaken.   
 
Owing to the lodgement of a further development application (DA No. 2012/20) for the 
demolition of Camden Lodge on 28 February 2012, the Draft Notice of Intention could not be 
pursued until such time as the development application was determined.  Following Council’s 
subsequent refusal of the new application, the lodgement of the current s82 Review application 
in October 2012 further hindered the pursuit of the Orders process.   
 
As a result a new Draft Notice will need to be issued by Council after determination of this 
Review and actioned accordingly as a priority. 
 
DESCRIPTION OF THE SITE AND LOCALITY 
 
The site 
 
The subject site is a considerably large, regular shaped block compromised of three (3) early 
subdivision lots. The house is located over two (2) lots with the third (which once formerly 
contained a tennis court) containing generous private open space pertaining to the garden 
characteristics of the streetscape, see attached (1).  
 
Site Dimensions: 45.72 x 60.96m 
Site Area: 2,787.09m² 
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Its surrounds 
 
Burlington Road is a quite, wide, tree-lined street within walking distance to Homebush railway 
station and the ‘Village of Homebush’ retail conservation area. The section of Burlington Road 
where the subject site is situated contains a number of substantial early properties set in large 
landscaped gardens.  
 
The street consists of five (5) heritage items listed under the Strathfield Planning Ordinance, 
including No. 61 (Victorian villa) No. 82 (Victorian house), 104 (Federation bungalow), No 51 
(Strathfield uniting Church) and the subject site 102 Burlington Road (Federation bungalow). 
The street also contains draft heritage listed items including No. 51 (Homebush Uniting 
Church), Nos. 63-65 (pair of Federation Queen Anne style houses) and Nos. 25-27 and 34-36 
Burlington Road (forming part of the Homebush Village conservation precinct). 
 
The abovementioned houses collectively maintain a consistent, high quality streetscape due to 
the intact building forms and established gardens. 
 
Existing dwelling house 
 
The subject dwelling is a substantial single storey, tuck pointed face brick bungalow built in 
1916. The building has a symmetrical facade and a slate roof with multiple pitches and a central 
projecting shingled gable over the front entry, exposed rafters and terracotta ridge cresting and 
capping.  
 
A front verandah returns part way along the east and west elevations and has tessellated tiles 
and decorative timber brackets. The verandahs terminate at a projecting gable on the east and 
west elevations. The timber front door has a stained glass lead light panel and has similar side 
lights as well as highlight windows above. There are two (2) bay windows in the front elevation 
which have timber framed leadlight stained glass highlight and kidney windows.  
 
Except for the fire damaged portions of the dwelling which are largely restricted to the 
centralised sections of the roof the structural integrity and exterior of the dwelling is largely 
intact.  
 
The interior of the dwelling is largely intact with original timber floors, profiled timber skirtings, 
architraves and panelled doors. The internal masonry walls are plaster lined with recent 
wallpaper applications. The principle rooms have profiled plastered cornices, decorative ceilings 
and ceiling roses and fireplaces with decorative surrounds.  
 
A detached billiards room is located to the rear of the house and a garage is located towards 
the south-western corner of the allotment. The front boundary is marked by a low brick fence 
capped with bullnosed bricks and the remaining boundaries are marked with timber paling 
fences. A brick-curbed semi-circular ironstone driveway is located in the front of the house with 
two (2) vehicular entrances off Burlington Road. An ironstone driveway also runs along the 
western boundary to the detached garage.  
 
PROPOSAL 
 
The application seeks Council to reconsider its decision to refuse DA No. 2012/020 for 
demolition of the existing brick and slate residence, detached brick garage, fibro shed and 
detached billiards room, by approving the DA.  
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DA No. 2012/020 was refused on the following grounds: 
 
 “1.  The application is contrary to Clause 41B of the Strathfield Planning Scheme 
   Ordinance 1969, proposing the demolition of a heritage item which has an 
   important contribution to the setting, history and aesthetic characteristics of the 
   adjoining heritage conservation precinct (Section 79C(1)(a)(i) of the  
   Environmental Planning and Assessment Act 1979). 
 

2. The application is contrary to Clause 59A, of the Strathfield Planning Scheme 
Ordinance 1969 proposing the demolition of a heritage item based on insufficient 
grounds (Section 79C(1)(a)(i) of the Environmental Planning and Assessment 
Act 1979). 

 
3. The application is contrary to Clause 59D Submission of heritage assessment, of 

the Strathfield Planning Scheme Ordinance 1969, as there has been inadequate 
consideration for the conservation of the building (Section 79C(1)(a)(i) of the 
Environmental Planning and Assessment Act 1979).  

 
4. The application is contrary to Clause 17 of the Draft Local Environmental Plan 

2005 proposing development that will disclaim the significance of adjoining 
heritage items and conservation precincts (Section 79C(1)(a)(i) of the 
Environmental Planning and Assessment Act 1979). 

 
5. The application is contrary to Clause 70 of the Draft Local Environmental Plan 

2005 proposing development that detracts from the setting, heritage significance 
and visual curtilage of adjoining heritage items and conservation precinct 
(Section 79C(1)(a)(i) of the Environmental Planning and Assessment Act 1979). 

 
6. In light of the issues raised in the above matters, approval of the development 

would not be in the public interest (Section 79C (1)(d) and (e) of the 
Environmental Planning & Assessment (EP&A) Act 1979).” 

 
BACKGROUND 
 

1916 The subject dwelling, formerly known as ‘Candilgy’ is built on lots 13-15, 
Section 12 of the Village of Homebush Estate (DP 400).  

 
1924 Original owner of the site, Robert Trevethan, sold ‘Candilgy’ to Ethel 

Rofe, wife of Arthur Camden Rofe. 
 
1942 Site sold to Arthur Bush, butcher of A J Bush and Sons. 

 
1954 BA 38/54 proposing alterations and additions to the dwelling was 

approved. 
1962 BA 85/62 proposing the construction of a detached garage is granted 

consent. 
 

1986 Council identified Camden lodge as an item of local heritage significance 
under the Strathfield Planning Scheme Ordinance (Inventory No. 71). 
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2010 DA 2010/111 was lodged for demolition of existing buildings on site and 
construction of a new dwelling house and ancillary outbuildings. 

 
On 14 September 2010 Council refused DA 2010/111 by Council. 
 

2011 The Applicant lodged an Appeal to the Land and Environment Court of 
NSW in regards to Council’s refusal of DA 2010/111. The Appeal was 
subsequently withdrawn. 

 
30 Jan 2012 Dwelling house damaged by fire 
 
24 Feb 2012 Notice of Proposed Order issued by Council for the owner to repair and 
  make structural alterations to the fire-damaged dwelling house. 
 
14 Aug 2012 DA for demolition was refused. 
 
5 Oct 2012 S82A Review application is lodged and is current. 
 

82A Review Provisions – Pursuant to Section 82A of the Environmental Planning 
and Assessment Act, 1979 
 
Pursuant to S82A of the Act Council has to consider the following in its review of this DA: 
 
 
82A. (1)  If the consent authority is a council, an applicant may request the council to 

 review a determination of the applicant’s application, other than:  
 

(a)  a determination to issue or refuse to issue a complying development 
certificate, or  

(b)  a determination in respect of designated development, or  
(c)  a determination in respect of integrated development, or  
(d)  a determination made by the council under Division 4 in respect of an 

application by the Crown.  
 
Comment:  The proposal involves a Review of a Development Application in accordance 
  with the above. 
 

(2)  A council must, on a request made in accordance with this section, conduct a 
review.  

 
(2A)  A determination cannot be reviewed:  
 

(a)  after the time limited for the making of an appeal under section 97 
expires, if no such appeal is made against the determination, or  

Comment: The proposal has been made within the specified time as stated above. 
 

(b)  after an appeal under section 97 against the determination is disposed of 
by the Court, if such an appeal is made against the determination.  
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(3A)  In requesting a review, the applicant may make amendments to the development 
described in the original application, subject to subsection (4) (c).  

 
(4)  The council may review the determination if:  
 

(a)  it has notified the request for review in accordance with:  
(i)  the regulations, if the regulations so require, or  
(ii)  a development control plan, if the council has made a development 

control plan that requires the notification or advertising of requests for the 
review of its determinations, and  

(b)  it has considered any submissions made concerning the request for 
review within any period prescribed by the regulations or provided by the 
development control plan, as the case may be, and  

(c)  in the event that the applicant has made amendments to the development 
described in the original application, the consent authority is satisfied that 
the development, as amended, is substantially the same development as 
the development described in the original application.  

 
Comment: The application for Review has been considered having regard to the above 
  criteria. 
 

(4A)  As a consequence of its review, the council may confirm or change the  
  determination.  
 
Comment: Council has considered all relevant facts and has confirmed its original decision 
  to refuse the application. 

 
ASESSMENT - Pursuant to Section 79C of the Environmental Planning and 
Assessment Act, 1979 
 
The application has been assessed pursuant to the heads of consideration of Section 79C of 
the Environmental Planning and Assessment Act and the relevant matters described in Sub-
section (1)(a), (b), (c), (d) and (e) of Section 79C have been considered within this report.   
 
(a) (i)  Environmental Planning Instruments: 
 

Strathfield Planning Scheme Ordinance, 1969 
 
The subject site is identified as being within the Residential 2(a) zone under Strathfield 
Planning Scheme Ordinance, 1969 (SPSO). Demolition is permitted within the 
Residential 2(a) zone. 
 
The subject residence is listed as an item of heritage significant under Schedule Nine 
(9) of the SPSO. Clause 59A (1) permits Council to consider applications for demolition 
of heritage items.  
Notwithstanding Clause 59A(2) Heritage Items states that consent shall not be granted 
to any such development unless Council has first considered the extent to which the 
works proposed would affect the heritage significance of the item and any stylistic or 
horticultural features of its setting.  
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Fire damage/structural integrity 
 
The Applicant has provided an additional report from ACOR Consultants Group in 
support of demolition from a structural adequacy point of view. This report was not 
available at the time of the original DA.  
 
The Applicant has provided a peer review of the Applicant’s and Council’s Structural 
Engineers reports (see attached 2). The report makes the following conclusions: 
 

“I reject the option of partial underpinning for several reasons described in the 
current Australian technical literature cited above. 
 
I reject the option of total underpinning for several reasons. 
 
First, the current technical literature advises against the technique on reactive 
soil sites. 
 
Second, it is very expensive process – especially when it has been shown to be 
necessary to underpin internal walls as well as external walls. 
 
Thirds, the physical condition of the existing reinforced concrete strip footings 
has been found to be poor. As a result, any underpinning regime would need to 
be formulated on the basis of very conservative assessments of the likely 
structural integrity of the existing footings. Such an approach would add 
appreciably to the already significant costs associated with a total underpinning 
regime. 
 
It is my opinion that the most cost effective option for dealing with the (now) fire 
damaged dwelling is that it should be demolished.” 
 

Council has never asserted that demolition and reconstruction is more cost effective. 
 
However, no evidence has been submitted by the Applicant to substantiate the extent of 
the damage to the dwelling house is such that it would render it cost prohibitive as part 
of the original DA.  
 
It is noted that there is still no justification provided for demolition of the rest of the 
structures on site. 
 
As stated in Council’s original assessment report, Council engaged a Structural 
Engineer to review the Applicant’s structural report and to conduct a thorough inspection 
of the structural integrity of the dwelling house. The report concluded as follows (see 
attached (3): 
 

“In our opinion the house structure has not been damaged to the point of 
disrepair as the result of the fire. The roof has been extensively damaged. The 
masonry walls are sound and have not been damaged by fire. There may be 
some localised damage to the timber flooring in rooms 2, 3 and 4. 
 
The damaged roof should be removed by experience demolition contractors so 
the house can be made safe from falling debris. The entire roof structure and 
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ceilings should be replaced and rebuilt to current Australian Standards. Any 
loose brickwork at the top of the walls should be reinstated prior to the roof 
rebuild. 
 
Once the roof is removed and the house cleared of debris the floor coverings 
should be removed to make the timber floor framing visible for observation. Only 
at that point can the floor be assessed for fire or water damage. If the floor is 
found to be damaged in areas then those areas will need to be replaced and 
rebuilt to current Australian Standards.” 

 
The Applicant has submitted a report by a Quantity Surveyor, which has attempted to 
quantify any proposed structural rectification and restoration works to the building. 
 
However, the report lacks detail and is inconclusive in its assertion that a figure of 
$2,276,107.00 is required to bring the building back to its original glory. It is especially 
inconclusive as this figure does not include the provision of kitchen, bathroom and 
laundry fixtures and fittings. Notwithstanding, Council’s Heritage Adviser is of the view 
that its not a question of cost effectiveness, but whether the significance of the building 
is such that demolition is not warranted, and in this case, Council’s position is that it is. 
 
Heritage significance  
 
The Strathfield Planning Scheme Ordinance does not contain provisions for the 
consideration of demolition based on structural integrity. Rather the Applicant is required 
to demonstrate that the demolition of the item would not cause adverse impact to the 
heritage significance of the item and its wider contextual setting of the area.  
 
As stated previously, the Applicant submitted a Heritage report in support of demolition. 
The report provides the following conclusions see attached (4): 
 

“In support of the application I consider that the building is neither “well 
maintained; nor a, “substantially intact bungalow” as stated in the heritage 
inventory and that the recent fire and water damage combined with the 
previously identified structural condition of the foundations and roof structure is 
sufficient reason to warrant approval of its demolition…” 

 
Council subsequently engaged an independent heritage assessment and a report was 
prepared. The report concluded as follows, see attached (5): 
 

“The recent roof fire event (30th January 2012) to the house of the property 
known as Camden Lodge at 102 Burlington Road, Homebush, appears to have 
been concentrated within the centre of the main roof structure of the house. 
Generally, the roof, roof structure and ceiling over the main section of the house 
have been destroyed. The roof form over the front wrap around verandah is 
substantially intact, and the roof form over the rear wing is partially intact. 
Generally, the chimneys, walls, floors and joinery appear to be intact and in 
reasonable condition apart from water damage. 
Some ceiling fabric has survived which will allow accurate reproduction (if 
necessary) of the ceilings, bosses and cornices that existed on site prior to the 
fire. 
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The roof fire does not appear to have affected the separate Games Room or 
Garage located to the rear of the site, nor any of the site landscaping and 
elements. 
 
Our opinion is that the Camden Lodge building is able to be repaired, conserved 
and adapted as previously advised. The property’s heritage significance appears 
to be retained. The building’s presentation to the street, that is the front 
verandah, appears reasonable with the exception of the main roof form which is 
damaged. 
 
We recommend that the: 
 

•  building be waterproofed immediately (e.g. tarp secured over the roof 
space) to prevent further water ingress and subsequent damage to the 
building’s significant fabric; 

•  debris from the fire be carefully cleaned up as soon as possible to 
prevent further damage to the internal building fabric beneath it; 

•  surviving remnant ceiling and cornice fabric samples of appropriate size 
be labelled and securely stored until such time as it is able to be 
matched or reproduced; and that 

•  general maintenance to the property and buildings be improved and 
carried out on a regular basis to prevent deterioration of significant 
fabric.” 

 
Having regard to the above and in the absence of any new evidence, it is considered 
that the subject site makes an important contribution to the historic qualities of the 
streetscape and represents one of the last remaining examples of the Homebush 
Village. Removal of the item would undermine the intrinsic value of adjoining heritage 
items and the wider area.  
 
The extent of the proposed development cannot be viewed as maintaining the heritage 
significance. In demolishing the item, all significance and stylistic features are lost 
forever. Hence, Council reinforces its original position in this regard.   
 
(ii)  Draft Environmental Planning Instruments: 

  
Draft Strathfield Local Environmental Plan 2011 (Draft LEP 2011) 

 
The application disregards the objectives of the Draft LEP, proposing development that 
detracts from the setting, views, heritage significance and visual curtilage of adjoining 
heritage items and conservation precincts. 

 
Strathfield Planning Scheme Ordinance (SPSO), Draft Local Environmental Plan 
No. 105 (DLEP 105) and Draft Local Environmental Plan 2011 (DLEP 2011) 

 
The subject property is identified as an item of local heritage significance under the 
SPSO and the Draft LEP 2011 and is identified as ‘Camden lodge’ a Federation 
Bungalow. This portion of Burlington Road is not listed as a conservation precinct under 
DLEP 2011, DLEP 105 and the SPSO.  
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Notwithstanding, the subject site is located within proximity to several other items listed 
under the DLEP 2011, DLEP 105 and SPSO including:  

 
 No. 51 Burlington Road (Homebush Uniting Church and Manse); 
 Nos. 63-65 (Pair of Federation Queen Anne style houses); 
 Nos. 25-27 and 34-36 Burlington Road (comprising part of the Homebush Village 

conservation precinct); 
 No. 61 Burlington Road (Finchley” – Victorian House) (SPSO); 
 No. 94-96 Burlington Road (“Meyrick” – Victorian House) (SPSO); and 
 104 Burlington Road, Homebush (“Billesdon – Federation Bungalow) (SPSO). 
 

Council Officers having assessed the significance of the item have determined that its 
demolition would have an adverse impact on the heritage conservation area.  
 
(iii)  Development Control Plans: 
 
The proposal to review Council refusal for demolition has not changed the assessment 
of such proposal against Council’s DCP 2005, namely: 
 
Strathfield Consolidated Development Control Plan 2005 – Part A - Dwelling 
Houses and Ancillary Structures 

 
Section Development Standard Required Proposed Compliance 

4.3 Site Requirements  Streetscape & general 
appearance 
 
 

It is noted that the 
subject site 
currently forms 
part of the 
Abbotsford Road 
conservation 
precinct as well as 
being an 
individually listed 
item.  
 
The loss of the 
item due to 
demolition is 
considered to 
have an adverse 
impact on the 
streetscape and 
value of the area.  

No.  
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(b) Likely Impacts:  
 

Heritage 
 

In general the subject site displays exceptional heritage, social and historical 
significance. The heritage significance of the site has been accredited from the following 
qualities: 
 

 The site is representative in the phase of is representative of the Railway 
Suburbs of the 1867 – 1919 development and residential expansion of the 
Homebush area; 

 The residence is associated with a number of important local people and 
businessmen including Robert Trevethan, Arthur Rofe and Arthur Bush (of AJ 
Bush and Sons Butchers and Meat Suppliers); 

 The subject residence is a good example of a substantial quality bungalow as it 
is set in landscaped gardens across three (3) lots, is well built, remains in 
generally good condition and retains high integrity and intactness; 

 The item is highly regarded in the community as an important landmark and is an 
important contribution to the community’s sense of place; 

 The site forms part of a group of heritage listed properties of different periods 
and styles with its neighbours at No 96 (Victorian Classical) and No. 104 
(Federation Bungalow); and 

 The spacious landscaped gardens and architectural qualities of the dwelling 
contribute to the characteristics of the streetscape;  

 
Demolition of the residence and associated structures would destroy the historical and 
heritage values of the site and adversely affect the streetscape amenity, the spatial 
setting of adjoining heritage items and the conservation precinct in general.  

 
The proposal disregards a reasonable approach in ensuring the conservation of the 
subject heritage item.  

 
The submitted HIS contends that necessary repair works to the residence would remove 
much of the site’s intrinsic value. This assumption disregards the conservation principles 
of the Burra Charter, whereby the cautious approach necessitates that as much work 
should be done as necessary to care for the identified place and to make it useable.  
 
Moreover, the HIS does not demonstrate that suitable consideration has been given to 
possible maintenance, preservation reconstruction and/or restoration techniques have 
been explored to ensure a preferable outcome. 

 
Owing to the above Council officers do not believe that the applicant has adequately 
justified that the item is suitable for demolition.  
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Construction (Safety) 
 

The applicant’s primary support for the demolition of the heritage item is that it is 
structurally unsound. The basis of which relies upon the following:  
 

 Due to the shallow construction of the footings and construction on reactive clay 
soils, the footings have deteriorated and are causing instability;  

 Unstable balustrades to the front verandah; 
 The timber roof displays evidence of sagging and water leaks;  
 There are hairline cracks evident in the ceiling and wall linings; 
 Cracking of internal and external masonry walls throughout the dwelling;  
 The roof tiles are discoloured roof tiles; 
 There is evidence of termite infestation to timber floor boards.  

 
All of the above matters have been considered and reviewed by Council’s experts i.e. 
Heritage Advisor and Structural Engineer. The additional peer review report by ACOR 
was also considered and reviewed. In this instance whilst it is acknowledged that 
elements of the residence are in need of immediate attention, in particular the 
centralised portion of the roof, the verandah elements to the front and western façade of 
the dwelling, the residence is in good structural condition considering its age. This has 
been confirmed by both Council’s Engineering and Heritage Consultants, who have both 
undertaken a reassessment of the structural adequacy and the heritage significance of 
the property and its physical condition and concluded that it “is a substantial quality 
Federation Bungalow generally in good condition with high intactness and integrity.” 
 
Furthermore, the verandah does not structurally support the residence, its condition 
does not affect the integrity of the main house. Moreover, all existing outbuildings are 
generally in good condition with defects that may be addressed at the same time as the 
verandah.  
 
Council officers find no reasonable grounds for demolition on the basis of structural 
defect. 

 
 Economic 
 

The Applicant’s heritage architect concludes that it would be preferable to retain the 
heritage item, however the required structural works would not only remove the 
heritage value of the item but are also not economically viable. However, this claim 
has not been substantiated by any credited cost analysis. 
 
Consequently, the Applicant has not demonstrated to the satisfaction of Council that 
the heritage item could not be repaired and that any such works would not be 
financially reasonable given the status of the residence and its local heritage 
significance as an item of heritage significance. 
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(c) Suitability of the Site: 
 

The subject site is not suitable for proposed development as demolition of the heritage 
item is not supported. Council’s Heritage Consultant has concluded that necessary 
repairs can be undertaken to repair and conserve the building.  

 
(d) Submissions: 
 

Adjoining owners were notified of the Review application in accordance with Clause 59E 
of the Strathfield Planning Scheme Ordinance from 18 October to 15 November 2012 
and Part L of the Strathfield Planning Scheme Ordinance. The application received a 
total of forty (40) written submissions and one (1) petition, see attached (6). The main 
relevant issues raised in the objection letters have been summarised as follows: 

 
 Heritage  
  

Concern has been raised in relation to the demolition as an individual item and an item 
that forms part of a conservation precinct. The following matters have been raised by 
objectors:  

 
 The residence is a landmark building within the area and precinct; 
 The house should be restored and brought to a modern standard as has occurred 

for surrounding heritage items;  
 Strathfield is well known for its beautiful old homes and is a much sought after area 

to reside; 
 Camden lodge is significant in the historical and social development of the area. The 

importance is reflected in it’s mention in historical and other tours of Strathfield; 
 The property was listed as an item of heritage significance with the intention of the 

original building to be around for future generations to enjoy (intergenerational 
equity); 

 The proposed development will affect the visual and environmental amenity of 
surrounding properties; 

 The owners were aware of the heritage listing at the time of purchase.  
 The demolition of Camden lodge would set an undesirable precedent.  

 
Comment:  

 
Council Officers have considered all facets of the heritage significance of the site, in its 
own right and the local government area at large.  
 
In this instance Council Officers have determined that the property, including all existing 
structures and the contextual setting of the gardens can be restored and conserved. 

 
 Structural integrity:  
 

Many of the objectors raise concern regarding the deterioration of the residence since 
its sale. The Notice has been held in abeyance until determination of this DA. The 
community has raised concern that the owners are not taking proactive steps to mitigate 
the deterioration of the residence.  
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Comment:  
 
Council has issued a Notice of Proposed Order for the owner to make repairs and 
secure the property. Since this time the owner had submitted the subject development 
application to Council. 
 
The owners would appear to be taking no proactive steps to ensure that the house does 
not deteriorate.  

  
 Subdivision potential 
 

Concern has been raised regarding the potential subdivision of the site to create two (2) 
or three (3) new allotments.  
 
Comment:  
 
The subject application does not seek consent for the subdivision of the site. It is 
noteworthy that the layout configuration of the allotment is part of its heritage listing, 
being characteristic of the large lot subdivision pattern of the early and mid 20th century.  
 
Any modification to this contextual element of the item would be contrary to Clause 
9(6)(b)(vii) of the Draft Local Environmental Plan 105 and the provisions of the SPSO 
1969. 

 
Notwithstanding, as the subject application does not seek consent for subdivision such 
matters cannot be considered or form part of the determination.  

 
(e) Public Interest:  
 
 Consideration of relevant case law 

  
The Review has also been considered having regard to relevant case law provided by 
the Land and Environment Court of NSW. The Applicant contends that the case which 
allowed demolition of a Heritage Council is similar to the subject application. 
 
The Court’s decision in the matter of Rylton vs Parramatta Council is somewhat relevant 
to this case, however, there are fundamental differences which are articulated below 
(italics are direct extracts from the Court’s judgement): 
 
38. The submission is made by Mr Hemmings that in an assessment of the heritage 

item it is inappropriate to start from a presumption that it cannot be demolished 
and there is a need to assess its heritage significance. He submits that the 
assessment should include whether the item sought to be protected is indicative 
of something else or whether the heritage item itself is heritage. The situation 
here is that there is an attempt to understand a locality/district before more 
recent events. That is, as “evidence of history before suburban small lot 
subdivision”. He submits that it is accepted that the dwelling house was situated 
on agricultural land but the distinction needs to be made that one is not talking 
about endeavouring to protect this but rather that the item is evidence of a farm 
house before suburban subdivision. 
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Comment: The circumstances associated with the subject building’s setting as 
 compared to the Rylton case is that this area has always been identified 
 as a residential precinct and therefore the buildings significance has not 
 been “watered down” over time which is different to the Rylton case. 

 
39  Mr Hemmings also submits that there is no dispute that the heritage item is 

Victorian Italianate architecture but it demonstrates nothing more and this in itself 
is not a reason to retain the original dwelling. Mr Romey states in the joint report 
that further research would need to be undertaken to establish whether the 
verandah return had been extant, but certainly there are sufficient examples on 
similar houses elsewhere to be able to approximately reconstruct the front 
verandah, which is all that is warranted given the local significance of the 
cottage. 

 
Comment: Both the Applicant’s and Council’s Heritage Advisers clearly state that 

 the Item is unique and a very good example of its period. 
 
44  As submitted by Mr Hemmings the cost of retention is a matter to be considered 

following the assessment of the heritage significance. It is not disputed that the 
front portion of the dwelling is structurally sound and that it could be retained and 
extended for future home. The need to expend some $1.12 million for 
conservation of the original dwelling with an extension compared to $770,000 for 
a new dwelling house represents approximately half the cost of the new dwelling. 
The comparative costs also lead me to conclude that demolition is reasonable 
given the limited heritage value.  

 
Comment: As stated above, the Quantity Surveyor’s report provided by the 

 Applicant is inconclusive.  
 
45  On this question of whether the cost of retaining, restoring and repairing the 

original cottage is reasonable in the circumstances, I accept Mr Staas’s comment 
in the joint that: while money will enable anything to be achieved, the 
expenditure of funds on the reconstruction of a building with low heritage 
significance is unnecessary and unreasonable given the limited resulting benefits 
to the wider community......at the present time the property is not capable of 
reasonable use without the expenditure of substantial amounts of money which 
would be unreasonable given the state of the fabric...  

 
Comment: The significance of the subject building is not limited as was the case in 

 the Rylton case. Council’s Heritage adviser considers the building to be 
 highly significant. 

 
The proposal seeks to demolish an item that is of distinguished heritage and historical 
significance to the Strathfield Municipality and its residents accordingly the proposal is 
considered contrary to the public interest. 
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EXTERNAL REFERRALS 
 
Heritage Architect 
 
That Camden Lodge, 102 Burlington Road, Homebush is a substantial quality Federation 
Bungalow residence that is generally in good condition with high intactness and integrity. The 
item should be repaired and conserved.  
 
Council’s heritage expert has provided the following recommendations:  
 

 All original and early external and internal building fabric should be retained and 
conserved; 

 All original and early garden elements should be retained and conserved. This includes 
the low brick fence to the front boundary and the brick curbed ironstone gravel driveway; 

 The open lawn area to the east of the property, formerly a tennis court, should be 
carefully considered to ensure the significant house and garden setting is maintained; 

 Garden design and plantings should be carefully considered and where significant early 
plantings have been removed they should be replaced; 

 Repair works to the verandah should reuse the original materials, including the tiles;  
 Repair works to the roof should be undertaken as a priority to prevent water ingress to 

the building; and 
 All works should be carried out by qualified tradespeople under guidance of the 

structural engineer and heritage architect. 
 
Structural Engineer  
 
The residence is in good condition considering its age and much of the issues that present are 
expected in a building of this period and era of construction.  
 
The following remedial works are recommended:  
 

 Repair works is needed to the roof to repair the fire damage, including flashing to 
chimney, sarking, remedial works to the slate roofing, replace underpurlin, conduct and 
treat termites (where necessary) and make water tight;  

 Repair flooring to prevent localised (minimal) springing, under repairs to cracks in 
interior walls (expected in buildings of this age and not critical); and 

 Rectification to the verandah.  
 
CONCLUSION 
 
The subject site is a distinguished item of local heritage importance, protected under the 
Heritage Inventory of the SPSO.  
 
Whilst it is acknowledged the structural elements of the item are showing signs of deterioration, 
the extent of damage (excluding the fire affected portions of the roof), is not unexpected for a 
building that is over 100 years old. Moreover, much of the repair and maintenance of the 
building can be reasonably addressed. In general, most structural elements, with the exception 
of the roof and verandah are in good condition.  
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Council officers having assessed the application, taking into consideration the comments of all 
experts on both sides, and on balance, are of the opinion that there are restoration options 
available to the owners that would permit the repair and restoration of the item.  
 
The dwelling house and existing structural improvements are a good and representative 
example of a substantial quality bungalow characteristic of early 20th century design and 
construction. The grounds surrounding the residence, including the subdivision layout, are 
reflective of the large lot development of the railway suburb era and form part of the listing.  
 
As such Council Officers considered that the proposed demolition of the residence would be 
contrary to Clause 59A of the Strathfield Planning Scheme Ordinance, in that the extent and 
nature of the proposed development are likely to adversely impact the heritage significance of 
the residence and its thematic context.  
 
Accordingly, the application is recommended for refusal. Furthermore, it is recommended that 
Council re-activates the Draft Notice of Intention to Give an Order which is being held in 
abeyance subject to determination of this DA for demolition. 
 
RECOMMENDATION 
 
PART A: That the request to reconsider Council’s decision to refuse DA 2012/020 for 

demolition of a dwelling house identified as a heritage item at 102 Burlington Road, 
Homebush, be refused.  

 
PART B: That the Notice of Proposed Order dated 24 Feb 2012 issued by Council for the 

owner to repair and make structural alterations to the fire-damaged dwelling house 
be updated and actioned. 
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