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TO: Strathfield Local Planning Panel Meeting - 2 December 2021 

REPORT: SLPP – Report No. 37 

SUBJECT: 109 HOMEBUSH ROAD STRATHFIELD- LOT: 7 SEC: 2 DP: 581 

DA NO. DA2021.170   
 

 

Property: 

109 Homebush Road STRATHFIELD 

Lot 7 Sec 2 in DP 581 

DA2021/170 

Proposal: 

Alterations and additions to existing secondary 

dwelling and change of use to a permanent group 

home with a maximum capacity of six (6) occupants 

comprising five (5) residents and one (1) overnight 

staff. 

Applicant: J Jarimba 

Owner: V V Hari 

Date of lodgement: 9 August 2021 

Notification period: 20 August to 20 September 2021 (extended) 

Submissions received: Eleven (11) submissions 

Assessment officer: M Rivera 

Estimated cost of works: $27,850.00 

Zoning: R2 – Low Density Residential - SLEP 2012 

Heritage: 

Not a heritage item 

Not within a heritage conservation area 

Not within vicinity of heritage item/s 

Flood affected: Yes 

Is a Clause 4.6 Variation Proposed: No 

RECOMMENDATION OF OFFICER: APPROVAL 

 
Figure 1: Locational plan showing subject site (outlined in yellow) and surrounding properties  
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EXECUTIVE SUMMARY 

 
Proposal 
 
Development consent is being sought for alterations and additions to existing secondary dwelling 
and change of use to a permanent group home with a maximum capacity of six (6) occupants 
comprising five (5) residents and one (1) overnight staff.  
 

Site and Locality 
 
The site is identified as No. 109 Homebush Road, Strathfield and has a legal description of Lot 7 
Sec 2 in DP 581. The site is a rectangular shaped, corner allotment and is located on the western 
side of Homebush Road and the northern side of Albyn Road. The site has a frontage width of 
15.24m, a minimum depth of 60.55m and an overall site area of 927.8m2. 
 
The locality surrounding the subject site features a predominantly low density residential character 
containing detached dwelling houses of varying scale and architectural style. It is noted that most 
of the surrounding housing stock have a traditional style and contain pitched roofing, rendered or 
exposed brick façades and masonry fencing with metal palisades and planted hedges. 

 
Strathfield Local Environmental Plan 
 
The site is zoned R2 – Low Density Residential under the provisions of Strathfield LEP 2012 and 
the proposal is a permissible form of development with Council’s consent. The proposal satisfies all 
relevant objectives contained within the LEP. 
 

Development Control Plan 
 
The proposed development generally satisfies the provisions of Strathfield Consolidated DCP 
2005.  This is discussed in more detail in the body of the report. 
 

Notification 
 
The application was notified in accordance with Council’s Community Participation Plan from 20 
August to 20 September 2021, where eleven (11) submissions were received.  

 

Issues 
➢  

• Building Code of Australia (BCA) compliance. 

• Unauthorised group home use. 

• Unauthorised conversion of attached garage. 

• Internal fencing and presentation of buildings. 
 

Conclusion 
 
Having regards to the heads of consideration under Section 4.15 of the Environmental Planning 
and Assessment Act 1979, Development Application 2021/170 is recommended for approval 
subject to suitable conditions of consent. 
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REPORT IN FULL 
 
Proposal 
 
Council has received an application for alterations and additions to existing secondary dwelling and 
change of use to a permanent group home. More specifically, the proposed works involves: 

• Minor internal infill and brickwork within front section of dwelling house; 

• Conversion of single garage (attached to secondary dwelling) into an accessible bedroom 
and bathroom; 

• Conversion of spaces in secondary dwelling to create carer’s quarters and storage room; 

• New accessible entrance with access ramps, walkway and concrete landing; 

• Extension of entry doorway (secondary dwelling); and 

• Landscaping works at the rear of the secondary dwelling that consists of retained trees, two 
(2) new trees, garden beds with hedges and shrubs, and an open lawn area. 

 
The proposed change of use is associated with the entire premises comprising an existing dwelling 
house, central outbuilding and rear secondary dwelling and will result in a permanent group home. 
The operations of this home entails the following: 

• A maximum occupancy comprising of five (5) adults with disability under the National 
Disability Insurance Scheme and one (1) employee who will stay overnight. 

• Employees to be in a roster system with a maximum of three (3) employees at any one time 
during the hours of operation. The employees will comprise of a single team leader and two 
(2) support workers. 

• Hours of operation is 9:00 am to 8:00 pm, 365 days a year. Group home will be manned 24 
hours a day. 

• Clients seeking permanent accommodation entry to the group home must be screened to 
meet specific criteria.  One criterion is that the clients must be able to move around 
independently and only requiring supervision from employees with mobility. 

 
Figures 2 to 6 show a site plan, floor plans, landscape plan and elevation (secondary dwelling) of 
the proposal. 
 

 
Figure 2: Site Plan showing existing buildings 
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Figure 3: Proposed modifications to dwelling house (annotated in red) 
 

 
Figure 4: Proposed modifications to secondary dwelling and new ramp  
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Figure 5: Landscape Plan 
 

 
Figure 6: South Elevation of secondary dwelling showing new ramp 
 

The Site and Locality  
 
The subject site is legally described as Lot: 7 Sec: 2 DP: 581 and commonly known as No. 109 
Homebush Road, Strathfield. It is located on the western side of Homebush Road and the northern 
side of Albyn Road (refer to Figure 1). 
 
The site is a corner allotment that is rectangular in shape and has an east-west orientation, a 
frontage of 15.24m, a secondary street frontage of 60.55m and an overall site area of 927.8m2. 
The site has dual vehicular access via existing driveways from Homebush Road and Albyn Road. 
The site has a 2m fall to the corner of Homebush Road and Albyn Road. 
 
The site was previously occupied by a dwelling house, outbuilding and secondary dwelling with 
attached garage. It is noted that the secondary dwelling with attached garage was approved via 
complying development (CDC2020-0527) under the State Environmental Planning Policy (Exempt 
and Complying Development Codes) 2008.  
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It is also noted Council records indicated a number of internal works for the dwelling house and 
outbuilding as well as some external works – have been approved via complying development 
(CDC2021/7101/01) on 23 July 2021. These works include: 

• Relocating door within accessible bedroom; 

• Remove wall from bedroom to create new door; 

• Create accessible bathroom; 

• Elevate floor level within living area; 

• Construct new accessible front entrance and ramp; 

• Replace entry door to living and dining/kitchen area; 

• Construction step ramp in central courtyard; 

• Remove fencing; 

• Extend driveway; and 

• Construction wall in outbuilding. 
 
A site visit undertaken on 21 October 2021 confirmed that the works relating to CDC2021/1701/01 
have commenced and the buildings have been modified and re-purposed and are currently utilised 
collectively for a group home use (refer to Figures 7 to 28). Council observed staff and group home 
residents within the premises during this visit. Council records indicated that the current group 
home use does not have approval and is unauthorised. 
 
It was also observed that the attached garage has been modified comprising new windows facing 
north and east. There is no approval for the conversion of the garage (refer to Figure 20). 
 

 
Figure 7: Front setback (addressing Homebush Road) of existing dwelling house 
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Figure 8: Existing kitchen and door leading to outbuilding and central courtyard in northern portion 
of dwelling house  
 

 
Figure 9: Living room adjacent to the front and southern bedrooms of dwelling house  
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Figure 10: Accessible bathroom in dwelling house – adjacent to living room 
 
 

 
Figure 11: Bedroom in the south-eastern corner of the dwelling house 
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Figure 12: Centralised area in dwelling house comprising combined living room, dining room and 
2nd kitchen with view of central courtyard 
 
 

 
Figure 13: Rear bedroom in the south-western corner of the dwelling house (accessed via laundry) 
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Figure 14: Central courtyard of dwelling house with access ramps 
 

 
Figure 15: View of dwelling house from central courtyard 
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Figure 16: Existing outbuilding containing storage room and 2nd laundry 
 

 
Figure 17: Laundry (2nd) in outbuilding 
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Figure 18: Existing parking behind dwelling house 
 

 
Figure 19: Existing parking behind dwelling house 
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Figure 20: Garage in secondary dwelling 
 

 
Figure 21: Open area to the south of the secondary dwelling and showing area for access ramp 
into front door 
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Figure 22: Kitchen and combined living/dining space in secondary dwelling  
 

 
Figure 23: Bathroom in secondary dwelling 
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Figure 24: Open area to the south of the secondary dwelling 
 

 
Figure 25: Open area immediately west of the secondary dwelling 
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Figure 26: Northern setback area of secondary dwelling showing internal solid fencing 
 

 
Figure 27: Secondary frontage of dwelling house – addressing Albyn Road 
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Figure 28: Existing internal and secondary frontage solid fencing – separating secondary dwelling 
and dwelling house. 
 
The locality surrounding the subject site features a predominantly low density residential character 
containing detached dwelling houses of varying scale and architectural style. It is noted that most 
of the surrounding housing stock have a traditional style and contain pitched roofing, rendered or 
exposed brick façades and masonry fencing with metal palisades and planted hedges. 
 
The site is surrounded by the following properties: 

• Adjoining the northern boundary: a dwelling house at No. 107 Homebush Road; 

• Adjoining the western (rear) boundary: a dwelling house at No. 65 Albyn Road; 

• Across the road and to the south: a dwelling house at No. 111 Homebush Road; and 

• Across the road and to the west: dwelling house at No. 118-120 Homebush Road. 

 
Background 
 
9 August 2021  The subject application was lodged. 
 
20 August 2021  The application was notified as per Council’s Community Participation Plan, 

with the final date for public submissions being 20 September 2021. Eleven 
(11) submissions were received during this period. 

 
20 October 2021 A deferral letter was sent to the applicant outlining the following issues and 

concerns: 

• Building Code of Australia (BCA); 

• Building Height and Elevations of Entire Proposal; 

• Objector Issues; and 

• Survey Plan. 
 
21 October 2021 A site visit was undertaken by Council’s assessment officer and compliance 

officer.  
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18 November 2021 The applicant submitted additional information to address the matters raised 
in the deferral letter via the Planning Portal. 

 

Referrals – Internal and External  
 
Building Surveyor Comments 

Council’s Building Surveyor confirmed objections to the proposal due to the following matter: 
 

“It is recommended that the application is not be supported as the building cannot be 
considered to be a 1b building as it has a total area of all floors area greater than 300m2. 
 
National Construction Code 2019 
 
A6.1 Class 1 buildings 
 
(2) Class 1b is one or more buildings which together constitute— 

(a) a boarding house, guest house, hostel or the like that— 
(i) would ordinarily accommodate not more than 12 people; and 
(ii) have a total area of all floors not more than 300m2 (measured over the 
enclosing walls of the building or buildings); 

 
It is recommended that either the plans are revised or the Building Code of Australia (BCA) 
and Access reports are updated to address the requirements of a Class 3 building NCC 
Volume 1, Specification C1.1 Fire-resisting construction 5. Type C Fire-Resisting 
Construction. Even if the building was approved certification will not be possible as it will 
not be able to comply with the BCA. 
 
If the application is supported, specific conditions must be imposed.” 

 
Council’s Building Surveyor raised objections with the proposed development. It is noted that the 
total gross floor area of the group home is calculated as follows: 

• Dwelling house: 218.4m2 

• Outbuilding: 11.6m2 

• Secondary dwelling: 79.2m2 
= Total gross floor area of 309.2m2 

 
Notwithstanding the slight exceedance of floor area in accordance with the limits set for Class 1b 
buildings under the BCA – conditions can be imposed to ensure that the development is able to 
comply with the above BCA requirement for Class 1b buildings by reducing floor space or providing 
performance based solutions to the certifier. Additional conditions will be included to require (as an 
alternative) a solution that requires the architectural plans be revised or the BCA & Access reports 
are updated to address the requirements of a Class 3 building as per BCA requirements including 
NCC Volume 1, Specification C1.1 Fire-resisting construction5. Type C Fire-Resisting 
Construction. 
 
Environmental Health Officer Comments 

Council’s Environmental Health Officer provided the following commentary with regard to the 
proposal: 
 

“I have reviewed the above development application in regards to environmental health 
aspects Local Government Act 1993, Local Government Regulation (General) 2005, Public 
Health Act 2010, Public Health Regulation 2012, and Protection of the Environment 
Operations Act 1997 and corresponding regulations. The proposal is for alterations and 
additions to existing primary and secondary dwellings and change of use to a permanent 
group home. 
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Noise 
Increases to the resident capacity may increase issues around noise. 
Conditions to be set as per standard conditions listed. 
 
Air Quality 
No foreseeable issues. 
 
Lighting 
Plans do not indicate increases to outdoor light, no foreseeable issues. 
 
Recommendation: No objections subject to standard conditions.” 

 
Council’s Environmental Health Officer raised no concerns or objections with the proposed 
development, subject to the imposition of conditions. 
 
Traffic Engineer Comments 

Council’s Traffic Engineer provided the following commentary with regard to the proposal: 
 

“On-site car parking provision 
The amended proposal includes an on-site parking provisions of 1 space. 
 
Vehicle traffic generation 
The alterations will not generate unacceptable adverse impact to the surrounding road 
network. 
 
On-site parking layout 
The amended proposal comprises the existing combined ingress/egress driveway on Albyn 
Road at the southern site boundary as specified by DCP 14. The driveway configuration 
conforms to AS2890.2. The internal circulation has not been analysed by swept paths to 
demonstrate that safe access can be achieved for all vehicles accessing the site. 
 
Recommendation: Should approval be recommended by Planning Section, conditions must 
be imposed.” 

 
Council’s Traffic Engineer raised no concerns or objections with the proposed development, 
subject to the imposition of conditions. 
 
Waste Officer Comments 

Council’s Waste Officer provided the following advice with regard to the proposal: 
 

“I have reviewed the Waste Management Plan provided for this application and I have 
made an assessment based on waste generation and management information, as well as 
development characteristics. 
 
I have minor concerns about waste management at the property, which I believe can be 
conditioned and resolved prior to the endorsement of a construction certificate. 
 
I support the application, subject to the imposition of conditions.” 

 
Council’s Waste Officer raised no concerns or objections with the proposed development, subject 
to the imposition of conditions. 

 
Section 4.15 Assessment – EP&A Act 1979 
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The following is an assessment of the application with regard to Section 4.15 (1) of the 
Environmental Planning and Assessment Act 1979. 

 
(1) Matters for consideration – general 
 

In determining an application, a consent authority is to take into 
consideration such of the following matters as are of relevance to the 
development the subject of the development application: 

 
(a) the provision of: 
(i) any environmental planning instrument, 

State Environmental Planning Policies 

Compliance with the relevant state environmental planning policies is detailed below:  
 

STATE ENVIRONMENTAL PLANNING POLICY COMPLIES  

State Environmental Planning Policy (Building Sustainability Index BASIX) 
2004 

Yes 

State Environmental Planning Policy No 55 - Remediation of Land 
 

Yes 

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 

Yes 

State Environmental Planning Policy (Affordable Rental Housing) 2009 
(ARH SEPP) 

Yes 

 
STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX: BASIX) 
2004 
 
A BASIX Certificate has been issued for the proposed development and the commitments required 
by the BASIX Certificate have been satisfied.  
 
STATE ENVIRONMENTAL PLANNING POLICY NO. 55 – REMEDIATION OF LAND (SEPP 55) 
 
SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration. 
  
A review of the available history for the site gives no indication that the land associated with this 
development is contaminated. There were no historic uses that would trigger further site 
investigations. 
  
The objectives outlined within SEPP 55 are considered to be satisfied. 
 
STATE ENVIRONMENTAL PLANNING POLICY (VEGETATION IN NON-RURAL AREAS) 2017 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 replaces the repealed 
provisions of clause 5.9 of SLEP 2012 relating to the preservation of trees and vegetation. 
 
The intent of this SEPP is consistent with the objectives of the repealed Standard where the 
primary aims/objectives are related to the protection of the biodiversity values of trees and other 
vegetation on the site.  
 
The proposed development does not result in the removal or loss of any trees or vegetation subject 
to the provision of this SEPP. 
 
The aims and objectives outlined within the SEPP are considered to be satisfied. 
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STATE ENVIRONMENTAL PLANNING POLICY (IAFFORDABLE RENTAL HOUSING) 2009 
 

State Environmental Planning Policy (Affordable Rental Housing) 2009 
(ARH SEPP) 

Clause Proposal Compliance 

Clause 42 
 
Definitions 
Group home means a 
permanent group home or a 
transitional group home. 
permanent group home 
means a dwelling— 
(a)  that is occupied by 
persons as a single 
household with or without 
paid supervision or care and 
whether or not those 
persons are related or 
payment for board and 
lodging is required, and 
 
(b)  that is used to provide 
permanent household 
accommodation for people 
with a disability or people 
who are socially 
disadvantaged, 
but does not include 
development to which State 
Environmental Planning 
Policy (Housing for Seniors 
or People with a Disability) 
2004 applies. 
prescribed zone means— 
 
(a)  any of the following land 
use zones or a land use 
zone that is equivalent to 
any of those zones— 
(i)  Zone R1 General 
Residential, 
(ii)  Zone R2 Low Density 
Residential, 
(iii)  Zone R3 Medium 
Density Residential, 
(iv)  Zone R4 High Density 
Residential, 
(v)  Zone B4 Mixed Use, 
(vi)  Zone SP1 Special 
Activities, 
(vii)  Zone SP2 
Infrastructure, and 
 
(b)  any other zone in which 

 
 
The proposal is for a change of 
use to a permanent group 
home. 
 
 
 
 
 
 
The proposal is intended to 
facilitate a group home for 
people with a disability.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The subject land is zoned R2.  
 
 
 
 
 

 
 
Yes. 
 
 
 
 
 
 
 
 
Yes. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes. 
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development for the purpose 
of dwellings, dwelling 
houses or multi dwelling 
housing may be carried out 
with or without consent 
under an environmental 
planning instrument. 

Clause 43 
 
Development in prescribed 
zones 
(1)  Development for the 
purpose of a permanent 
group home or a transitional 
group home on land in a 
prescribed zone may be 
carried out— 
(a)  without consent if the 
development does not result 
in more than 10 bedrooms 
being within one or more 
group homes on a site and 
the development is carried 
out by or on behalf of a 
public authority, or 
 
(b)  with consent in any 
other case. 

 
 
 
 
 
 
 
 
 
 
Development is not proposed 
by a public authority. 
 
 
 
 
 
 
 
Noted. 

 
 
 
 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
Yes. 

Clause 46 
 
Determination of 
development applications 
(1)  A consent authority 
must not— 
(a)  refuse consent to 
development for the purpose 
of a group home unless the 
consent authority has made 
an assessment of the 
community need for the 
group home, or 
 
(b)  impose a condition on 
any consent granted for a 
group home only for the 
reason that the development 
is for the purpose of a group 
home. 
 
(2)  This clause applies to 
development for the purpose 
of a group home that is 
permissible with consent 
under this or any other 
environmental planning 
instrument. 

 
 
 
 
 
The proposed is generally 
considered acceptable. 
 
 
 
 
 
 
 
Suitable conditions of consent 
can be imposed to reflect the 
intended use as a group home. 
 
 
 
 
Group homes are permissible 
forms of development in the R2 
zone. 

 
 
 
 
 
Yes. 
 
 
 
 
 
 
 
 
Yes. 
 
 
 
 
 
 
Yes. 
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Strathfield Local Environmental Plan 
 
The development site is subject to the Strathfield Local Environmental Plan 2012 (SLEP 2012). 
 
Part 2 – Permitted or Prohibited Development 
 
Clause 2.1 – Land Use Zones 
 
The subject site is zoned R2 – Low Density Residential and the proposal, being a group home, is a 
permissible form of development with Council’s consent.   
 
Part 4 – Principal Development Standards 
 

Applicable SLEP 2012 Clause Development 
Standards 

Development 
Proposal 

Compliance/ 
Comment 

4.3 Height of Buildings 9.5m <9.5m Complies. 

4.4 Floor Space Ratio Max 0.525:1 
487.095m2 

0.33:1:1 
309.2m2 

Complies. 

 
Part 5 – Miscellaneous Provisions 
 
Flood Planning 
 
The subject site has been identified as being at or below the flood planning level.  The application 
has been reviewed by Council’s Engineer who has advised that subject to suitable conditions, the 
development is considered compatible with the flood hazard of the land, will not result in significant 
adverse effects on flood behaviour or environment and is not likely to result in unsustainable social 
and economic loss.  The proposed development is considered to satisfy the objectives of this 
clause. 
 
Part 6 – Additional Local Provisions 
 
Acid Sulfate Soils 
 
The subject site is identified as having Class 5 Acid Sulfate Soils but is not located within 500m of 
a Class 1, 2 3 or 4 soils.  Therefore, Development Consent under the provisions of this section is 
not required and as such an Acid Sulfate Soils Management Plan is not required. 
  
Earthworks 
 
The proposal does not include any significant excavation or basement works.  Any excavation for 
footings or levelling of the site is considered to be minor and will not have a detrimental impact on 
environmental functions and processes, neighbouring uses, cultural or heritage items or features of 
the surrounding land. 
 
Essential Services 

 
Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential 
services available to the subject site. The subject site is located within a well serviced area and 
features existing water and electricity connection and access to Council’s stormwater drainage 
system. As such, the subject site is considered to be adequately serviced for the purposes of the 
proposed development 
 
It is considered that the proposed development satisfies the aims, objectives and development 
standards, where relevant, of the SLEP 2012. 
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(ii) any draft environmental planning instrument that is or has been placed on 

public exhibition and details of which have been notified to the consent 
authority, and 

 
There are no draft planning instruments that are applicable to this site. 
 

(iii) any development control plan,  
 
The proposed development is subject to the provisions of the Strathfield Consolidated 
Development Control Plan 2005 (SCDCP 2005). The following comments are made with respect to 
the proposal satisfying the objectives and controls contained within the DCP.  
 
PART Q – Urban Design Controls (SCDCP 2005) 
 
Objectives of Part Q 
 

1.4 Objectives  Satisfactory  

1. 
To establish built form guidelines that encourage high quality urban 
design outcomes for all development types. 
  

Yes 

2. 
To encourage best practice sustainable urban transformation. 
 

Yes 

3. 
To strengthen the relationship between people, places and buildings. 
 

Yes 

4. To make the public environment safer, attractive and more liveable. Yes 

5. 

To create more efficient, sustainable and inspiring places to live that 
support the social, cultural, economic and environmental well-being of the 
community. 
 

Yes 

6. 
To deliver the highest standard of architectural, urban and landscape 
design. 

Yes 

 
Comments:  The proposal is generally acceptable and is considered an appropriate re-use of a 
dwelling house and secondary dwelling as a group home. The proposal predominantly involves 
some minor internal works and external works that will not significantly alter the presentation and 
appearance of the existing buildings. The front setback of the dwelling house will be retained and 
remain unchanged. 
 
The proposed landscaping treatments in the rear yard are considered appropriate – with regard to 
the form and quality of landscaping provided in the rear yards of homes within a low density 
residential environment.  
 
2: Building Form Controls 
 
2.1: Public Domain and place making  

 

2.1.1 General objectives  Satisfactory  

a. 
To ensure that development adjacent to the Public Domain complements 
the landscape character, public use and enjoyment of that land. 

Yes 

b. To enhance the quality of the Public Domain. Yes 
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c. 
To ensure the Public Domain is attractive, safe, interesting, comfortable, 
readily understood and easily accessed. 

Yes 

2.1.2 Design guidelines  Complies 

 

1. All development applications involving substantial external 
changes that are visible from or effect public space, or have 
significant land use implications, must be designed in accordance 
with this DCP Part Q to ensure a positive contribution to the 
public environment. 

N/A 

2. Development is to be designed to address elements of the public 
domain, including the building interface between private and 
public domains, circulation patterns and access ways, gateways, 
nodes, edges, landscape features, heritage items, ground floor 
activity and built form definition to the street. 

Yes 

3. Public access to the public domain is to be maximised.  Yes 

4. Development is to be located to provide an outlook to the public 
domain, without appearing to privatise that space. 

Yes 

5. Development is to provide passive surveillance to the public 
domain. Where appropriate, ground floor areas abutting public 
space should be occupied by uses that create active building 
fronts with pedestrian flow, and contribute to the life of the streets 
and other public spaces. 

Yes 

6. Continuous lengths of blank walls and fences at the public 
domain interface are to be avoided. 

N/A 

 
Comments: The proposed development retains most of the openings (entry points and windows) 
of the existing buildings and ensures suitable passive surveillance to Homebush Road and Albyn 
Road is facilitated. As mentioned above, the proposal involves some minor internal and external 
works for the secondary dwelling. The additional windows incorporated into the new accessible 
bedroom and bathroom are acceptable and will not result in unreasonable amenity and privacy 
impacts. These spaces are considered low activity spaces. From public domain, the dwelling 
house and secondary dwelling are likely to be viewed almost identical to the current development – 
the existing setbacks, building separation, roof forms and relationship to public domain remain 
unchanged.   
 
2.2: Streetscape  

 
2.1.1 General objectives  Satisfactory  

a. To ensure that all development contributes positively to the street and 
locality.  

 
Yes 

b. To ensure new development responds to, reinforces and sensitively 
relates to the spatial characteristics of the existing urban environment. 

 
Yes  

c. To increase the legibility of streetscapes and urban spaces so that the 
interrelationship between development and the Public Domain is visually 
coherent and harmonious. 

 
Yes 

d. To maximise opportunities for buildings to define the Public Domain.  
Yes 

e. To encourage attractive street frontages and improve pedestrian amenity.  
Yes 

2.2.2 Essential criteria  Complies 
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1 
Building height at the street frontage and building alignment 
must maintain a compatible scale with adjacent development, 
whilst having regard to this Plan’s height controls. 

Yes 

2 
Buildings and fences must be designed to complement and/or 
visually improve existing streetscapes. 

Yes 

3 

Development must respond and sensitively relate to the broader 
urban context including topography, block patterns and 
subdivision, street alignments, landscape, views and vistas and 
the patterns of development within the area. 

Yes 

4 
Building design and landscaping must be in harmony with the 
form, mass and proportions of the streetscape. 

Yes 

5 

New buildings must recognise and reinforce the elements of 
facades within the street. Designs must have regard to the 
horizontal and vertical proportions of building elements which 
create the visual scene. 

N/A 

6 
Building setbacks from the street boundary must be consistent 
with prevailing setbacks of adjoining and nearby buildings. 

Yes 

7 
Buildings on corner sites must be designed and articulated to 
address each street frontage and must define corners. 

Yes 

8 
Development adjoining land use zone boundaries must provide 
a transition in form, height, scale, appearance, materials and 
setbacks with adjoining development and the Public Domain. 

N/A 

9 
Buildings must be constructed of suitably robust and durable 
materials which contribute to the overall quality of the 
streetscape. 

N/A 

10 

The use of security devices, such as roller shutters or grilles on 
shopfronts, shall not compromise natural surveillance of streets 
and public places. Solid roller shutters will not be permitted as 
security devices on shop fronts (windows and doors). 

N/A 

11 
Where side setbacks are an important part of the local 
streetscape character, these are to be maintained. 

Yes 

 
Comments: As mentioned above, the proposal retains the built form of the existing dwelling house 
and secondary dwelling. Thus, the presentation of the scheme, when viewed from either public 
domain or private properties, will be similar to the current development. It is noted that the rear 
portion surrounding the secondary dwelling will comprise of new landscaping elements that will 
assist in improving and softening the presentation of the development when viewed from Albyn 
Road.  
 
Council noted (during a site visit) that there is internal solid fencing (Colourbond fencing) between 
the dwelling house/parking area and the secondary dwelling. A condition is recommended to 
removal this fencing and that this is replaced by low (maximum 1.2m high), open form and visually 
permeable fencing that ensures appropriate separation and safety are achieved whilst reflecting a 
singular and collective land use that does not provide clear delineations within the site that appear 
to divide buildings and that allow these to be viewed as separate occupancies. 
 
2.3: Siting 
  

2.3.1 Building configuration and site planning essential criteria  Complies 
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1 
Development must respond to the scale of surrounding 
buildings and definition of the street networks and public 
spaces. 

Yes 

2 
The distinctive and valued character of the surrounding area, 
particularly those elements that contribute to a sense of place 
and identity, must be protected and enhanced. 

Yes 

3 
Building forms (including heights and massing) are to be 
arranged to reinforce the future desired structure and character 
of the area. 

Yes 

4 
Buildings must address the street, laneway, new through-site 
link or open space. 

Yes 

5 
Street edges must be defined with low rise buildings or 
appropriately scaled podiums to create a pedestrian scale and 
active frontages at street level. 

Yes 

6 
Appropriate building separation must be provided to protect 
privacy and solar access to private property and the Public 
Domain. 

Yes 

7 
Building corners on key streets must be emphasised to signify 
key intersections and Enhance Public Domain legibility. 

Yes 

8 
Possible future development on adjoining sites must be 
considered as part of any design. 

Yes 

 
Comments: As mentioned above, the proposal retains the built form and siting of the existing 
buildings onsite.  
 
2.4: Building envelope  

 
2.4.1 Objective Satisfactory  

a. To ensure the scale and bulk of future development is compatible with 
site conditions, surrounding development and the existing and desired 
future character of the streetscape and locality. 

 
Yes 

2.4.2 Essential criteria  Complies 

 

1 
The bulk and scale of any development must reflect the existing 
and future character of the existing street and surrounding 
locality. 

 
Yes 

2 
The bulk and scale of any development must be compatible with 
the amenity of the immediately and surrounding locality. 

Yes 

3 
Buildings must not be designed to be outside the building 
envelope even if they do not achieve 100% of the permissible 
Gross Floor Area (GFA) or maximum height permitted. 

Yes 

 
Comments: As mentioned above, the proposal retains the building envelope of the existing 
buildings onsite. 
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2.5: Building massing and scale 

 
2.5.1 Objectives Satisfactory  

a. To ensure buildings are compatible in form relative to the spatial 
characteristics of the local area. 

 
Yes 

b. To ensure building mass and form reinforces, complements and 
enhances the visual character of the street. 
 

 
Yes 

c. To ensure the building height and mass preserves and enhances the 
Public Domain, neighbourhood amenity, and site characteristics. 

 
Yes 

d. To ensure that where changes in building scale, mass and/or height is 
proposed, it occurs in a manner that is sensitive to amenity issues of 
surrounding or nearby development. 

 
Yes 

2.5.2 Essential criteria  Complies 

 

1 
Buildings must be of a height that responds to the topography 
and shape of the site.  

Yes 

2 
Buildings, or their individual elements, must be appropriately 
scaled to reinforce the surrounding character. 

Yes 

3 
Building heights are to be reduced and setbacks increased to 
provided appropriate transitions to heritage buildings and places 
or sensitive uses such as public recreation areas and schools. 

Yes 

4 
The proportion and massing of buildings must relate favourably 
to the form, proportions and massing of existing and proposed 
building patterns in the street. 

Yes 

5 
Building height and mass must not result in loss of amenity to 
adjacent properties, open space or the Public Domain. 

Yes 

6 
The form and massing of buildings must provide a transition 
between adjoining land use zones and building types. 

Yes 

7 
Building form and massing must support individual and 
communal entries. 

Yes 

 
Comments: As mentioned above, the proposal retains the built form, height and massing of the 
existing buildings onsite. The external fabric of these buildings will remain largely the same and will 
be compatible with and reflective of the low density residential character of the surrounding area. 
2.7: Building frontages to public domain 

 
2.7.1 Objectives Satisfactory  

a. To ensure the appearance of buildings complement and enhance 
neighbourhood and streetscape character. 

 
Yes 

b. To encourage contemporary designs which integrate with the appearance 
of the streetscape. 

 
Yes 

c. To provide attractive building facades which establish identity and 
contribute to the streetscape. 

 
Yes 

2.7.2 Essential criteria  Complies 

 1 
Building design and architectural style must interpret and 
respond to the positive character of the locality, including the 
dominant patterns, textures and compositions of buildings.  

Yes 
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2 

Demonstrated design consideration must be given to the 
underlying building elements that contribute to the character of 
the area. Such things include roof shape, pitch and overhangs; 
entry porches, verandas, balconies and terraces; materials, 
finishes, fixtures, patterns, fenestrations, colours and detailing; 
the location and proportion of windows and doors. 

Yes 

3 
Building facades must be modulated in plan and elevation and 
articulated to reduce the appearance of building bulk and to 
express the elements of the building’s architecture. 

Yes 

4 
Alterations and additions must be compatible with design 
elements of the existing building. 

Yes 

5 
Building frontages and entries must provide a sense of address 
and visual interest from the street. Stairwells must not be 
located at the front and in view of the Public Domain. 

Yes 

6 
Where security grilles/screens, ventilation louvres and car park 
entry doors are proposed, they must be integrated into facade 
designs. Solid security shutters will not be permitted. 

Yes 

7 

New buildings and facades must not result in glare that causes 
discomfort or threaten the safety of pedestrians or motorists. A 
Reflectivity Report that analyses the effects of potential glare 
from the proposed new development on pedestrian and 
motorists may be required by Council. 

Yes 

8 

Large areas of blank walls are not acceptable. Measures to 
avoid this may include windows, awnings, sun shading devices, 
pergolas, or a recognisable increased setback to the upper 
storey. 

Yes 

9 

New business and industrial buildings shall be designed so that 
entry points and client service areas are easily identified from 
the street and are clearly linked to car parking areas and 
pedestrian paths. 

N/A 

10 
Where dwelling houses do not face the street, they are to have 
recognisable entries and a sense of address as they would if 
they faced the street. 

N/A 

11 

For commercial and mixed-use development: 
- ground floor activities must activate the adjoining Public 

Domain to create a vibrant streetscape and promote a 
sense of community. Buildings shall be carefully 
designed to ensure active frontages contributes to the 
liveliness, interest, comfort and safety of the street for 
those who use it; and 

- awnings or colonnades for weather protection and 
shade must be provided along active frontages. 

N/A 

12 

Site services and related enclosures (such as for waste disposal 
and recycling, mail and deliveries, water and energy metering 
and emergency services) are to be integrated into the design of 
the development and not detract from the streetscape. 

N/A 

13 
Development must respond to the positive attributes of an area 
by incorporating dominant patterns, textures and compositions 
into the built form. 

N/A 

14 Development must provide a sense of address and visual Yes 
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interest from the street through the use of insets and projections 
that create interest and, where relevant, the appearance of finer 
grain buildings. Recesses that undermine the safety of the 
Public Domain are to be avoided. 

15 
Building materials, finishes and colours must be of a high quality 
and compatible with those qualities that are dominant in and 
contribute to the streetscape and locality. 

Yes 

16 

The reflectivity of external materials and finishes (including roofs 
and walls) must be minimal in accordance with industry 
standards. The use of reflective glass and curtain walling as a 
facade treatment is not generally favoured by Council.  
Council may require the lodgement of manufacturer’s 
specifications of certain materials and finishes to demonstrate 
adequately low levels of glare and reflectivity from external 
surfaces in certain circumstances. 

Yes 

 
Comments: The presentation of the proposal is near identical to the existing development. It will 
present as a dwelling house and secondary dwelling, with landscaping treatments and vehicular 
and pedestrian access as the primary external components. This is considered consistent with the 
low density residential character and setting of Homebush Road, Albyn Road and the immediate 
vicinity.  
 
3: Amenity Guidelines 
 
3.1: Accessibility and connectivity 

 
3.1.1 Objectives Satisfactory  

a. To improve pedestrian access and connectivity between housing, open 
space networks, community facilities, public transport, local activity 
centres and schools. 

 
Yes 

b. To encourage pedestrian through-site links that are designed to promote 
safety and amenity. 
 

 
Yes 

3.1.2 Essential criteria  Complies 

 

1 

Pedestrian links must be provided where possible through large 
development sites to improve connectivity between housing, 
open space networks, community facilities, public transport, 
local activity centres and schools. Where Council considers it 
appropriate to have through site links, it will consider the public 
benefit that is derived from this in terms of potential loss of 
development potential. 

Yes 

2 

Through-site links must be arranged on the site to enable casual 
surveillance from buildings on the site and from the street or 
Public Domain. Through-site links are to be landscaped 
appropriately and include provision for appropriate lighting. 

Yes 

3 
Public, communal and private areas must be clearly delineated 
within the site. 

Yes 

4 
Pedestrian and cycle links must be provided on sites adjacent to 
waterways to improve accessibility to these natural systems. 

Yes 

5 
Existing through-site pedestrian links are to be retained by all 
types of development, except where alternative access can be 
provided to Council’s satisfaction. 

Yes 
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Comments: Building entries and access are generally maintained as per the existing dwelling 
house and secondary dwelling. It is noted that a new entry and access ramps for disabled access 
have been incorporated into the front setback and entrance of the secondary dwelling. These are 
considered acceptable given that they will ensure appropriate and safe access are provided for 
future occupants. 
 
3.2: Building entries 

 
3.2.1 Objectives Satisfactory  

a. To create street entrances with a strong identity that provide a transition 
from the street to residential interiors. 

 
Yes 

b. To ensure car park entries do not detract from the street  

3.1.2 Essential criteria  Complies 

 

1 
Legible entry/lobby areas accessed from a public street are to 
be provided to encourage surveillance and activation of the 
Public Domain, thereby increasing safety. 

Yes 

2 

Strong visual and physical connections must be provided 
between the street and lobby spaces. Entries and foyers must 
be designed to be comfortable, sheltered, safe, convenient and 
visible at all times of day and night. 

Yes 

3 

Car park entrances and crossovers are not permitted unless 
there is no alternative in retail and commercial areas. Entrances 
must be located off streets that have a predominantly service 
role, and these streets should be upgraded as necessary to 
cater for this role. 
 
 
 

Yes 

4 

Pedestrian access must be incorporated with car park entrances 
to reduce the visual impact of the car park entrance. Car park 
entrances must be carefully designed to avoid unattractive or 
extensive gaps in street frontages. 

Yes 

5 

New commercial and industrial buildings must be designed so 
that entry points and client service areas are easily identified 
from the street and are clearly linked to car parking areas and 
pedestrian paths. 

N/A 

6 
Where a dwelling house does not face the street, it must have a 
recognisable entry and a sense of address. 

N/A 

 
Comments: Acceptable – as per above. 
 
3.3: Visual and acoustic privacy 

 
3.3.1 Objectives Satisfactory  

a. To ensure that development does not cause unreasonable overlooking of 
habitable rooms and principal private open spaces of dwellings. 

 
Yes 

b. To ensure that visual privacy is provided both within a development and 
between a development and its neighbours. 

 
Yes 

c. To ensure that the siting and design of development minimises the 
impacts of noise transmission between properties. 
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3.3.2 Essential criteria  Complies 

 

1 
New development must ensure adequate visual and acoustic 
privacy levels for neighbours and residents. 

Yes 

2 
Development must be located, oriented and designed to 
maximise visual and acoustic privacy between buildings. 

Yes 

3 
The internal layout of buildings must be designed to minimise 
overlooking of living areas, private open spaces and adjoining 
school yards. 

Yes 

4 

Building elements such as balconies and decks must be 
designed to minimise overlooking of living areas, private open 
spaces of adjoining dwellings and adjoining school yards. 
 

Yes 

5 
The windows of dwellings must be located so they do not 
provide direct and close views into the windows of other 
dwellings, particularly those of living areas. 

Yes 

6 

Building design elements shall be used to increase visual and 
acoustic privacy such as recessed balconies and/or vertical fins 
between adjacent balconies, oblique windows, fencing, 
vegetation and louvres and pergolas which limit overlooking of  
lower dwellings, private open space and adjoining school yards. 

Yes 

7 

The internal layout of buildings including windows must be 
designed so as to reduce the effects of noise transmission. For 
example, dwellings with common party walls should locate noise 
generating rooms such as living rooms adjacent the noise 
generating rooms of other dwellings. 
 

Yes 

8 
Appropriate building materials shall be used to provide acoustic 
privacy. 

N/A 

9 

Consideration to the relationship between residential and non-
residential components of mixed use development with regard to 
noise attenuation and privacy must be demonstrated in the 
design of the development. 

N/A 

 
Comments: Private and communal spaces are as per the current development. These spaces 
relate appropriately to adjoining residences. 
 
3.5:  Solar access and cross ventilation 

 
3.5.1 Objectives Satisfactory  

a. To provide thermal comfort for occupants.  
Yes 

b. To ensure that development does not unreasonably diminish sunlight to 
neighbouring properties and within the development site. 

 
Yes 

 

c. To ensure that sunlight access is provided to private open space and 
habitable rooms to improve amenity and energy efficiency. 

 
Yes 

 

d. To ensure sufficient volumes of fresh air circulate through buildings to 
create a comfortable indoor environment and to optimize cross 
ventilation. 

 
Yes 
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e.  To ensure that sunlight access is provided to the Public Domain  

3.5.2 Essential criteria  Complies 

 

1 

Development must be designed and sited to minimise the extent 
of shadows that it casts on: 
- private and communal open space within the development; 
- private and communal open space of adjoining dwellings; 
- significant areas of the Public Domain, such as main streets, 
open space and plaza areas, main pedestrian links etc; 
- solar collectors of adjoining development; and 
- habitable rooms within the development and in adjoining 
developments. 

Yes 

2 

Generally, dwellings within the development site and adjoining 
properties are to receive a minimum of 3 hours sunlight in 
habitable rooms and in at least 50% of the private open space 
between 9am and 3pm on 21 June. Where existing development  
currently receives less sunlight than this requirement, this 
should not be unreasonably reduced. In order to demonstrate 
that this can be achieved, shadow diagrams may be required 
with the development application. 

Yes 

3 
Living areas of dwellings such as kitchens and family rooms 
shall be located on the northern side of dwellings and service 
areas such as laundries and bathrooms to the south or west. 

Yes 

4 
In habitable rooms, head and sill heights of windows must be 
sufficient to allow sun penetration into rooms. 

Yes 

5 
Landscaping must provide shade in summer without reducing 
solar access in winter 

Yes 

6 
Buildings must have narrow cross sections, providing dual 
aspect for dwellings to allow for cross ventilation. 

Yes 

7 Buildings must be orientated to benefit from prevailing breezes. Yes 

8 

All rooms must contain an external window to provide direct light 
and ventilation. Exceptions may be considered for non-habitable 
rooms where this cannot be achieved practicably and 
mechanical ventilation can be provided. 

Yes 

9 
Natural cross ventilation shall be achieved by locating window 
openings in opposing walls and in line with each other. 

Yes 

10 

Building elements such as operable louvres and screens, 
pergolas, blinds etc shall be used to modify environmental 
conditions where required, such as maximizing solar access in 
winter and sun shading in summer. 
Note: The extent of shadows is to take into account the range of 
factors that impact on solar access, including the slope of the 
land, aspect, existing and proposed vegetation and the height 
and position of existing buildings and structures, including  
fences 

Yes 

 
Comments: Other than the minor external works pertaining to the entrance to the secondary 
dwelling, the proposed development retains the same massing, height and built form as the current 
dwelling house and secondary dwelling. Overshadowing impacts are considered reasonable and 
acceptable. 
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3.6:  Safety and security 

 
3.6.1 Objectives Satisfactory  

a. To ensure a safe physical environment by promoting crime prevention 
through design. 

 
Yes 

b. To encourage increased use of shopping centres, particularly at night. Yes 

c. To create a balance of uses that are safe and easily accessible. Yes 

d. To ensure there is adequate lighting and signage. Yes 

e. To reduce crime risk and minimise opportunities for crime. Yes 

f. To increase and contribute to the safety and perception of safety in public 
and semipublic spaces. 

Yes 

g. To encourage the consideration and application of crime prevention 
principles when designing and siting buildings and spaces. 

Yes 

h. To encourage dwelling layouts that facilitate safety and encourage 
interaction and recognition between residents. 

Yes 

3.7 Essential criteria  Complies 

 

1 

Development must be designed to incorporate and/or enhance 
opportunities for effective natural surveillance by providing clear 
sight lines between public and private places, installation of 
effective lighting, and the appropriate landscaping of public  
Areas. 

Yes 

2 

Development must be designed to minimise opportunities for 
crime through suitable access control. Physical or symbolic 
barriers should be used to attract, channel and/or restrict the 
movement of people. Landscaping and/or physical elements 
may be used to direct people to destinations, identify where 
people can and cannot go and restrict access to high crime risk 
areas such as car parks. 

Yes 

3 

Development must incorporate design elements that contribute 
to a sense of community ownership of public spaces. 
Encouraging people to gather in public spaces through 
appropriate design techniques, helps to nurture a sense of 
responsibility for a place’s use and condition. 

Yes 

4 

Building entrances must be clearly identified and accentuated. 
Entries and associated elements including signs, street 
numbers, post boxes, landscaping etc. must be designed to 
emphasise their visible presence from various locations or 
approaches to the building. 

Yes 

5 

Entrances must serve as points of orientation or way-finding 
within the development, and providing clear sightlines and visual 
connections between the street, the entry, foyers and residential 
interiors. 

Yes 

6 
The installation of solid security shutters as a means of defining 
the boundaries between public and private spaces will not be 
supported. 

N/A 

7 

The incorporation of crime prevention measures in the design of 
new buildings and spaces shall not to detract from the quality of 
the streetscape. Subtle design techniques must blend into 
façades and places and be integrated with the overall design of 
the development. 

Yes 

8 A site management plan and formal crime risk assessment N/A 
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(Safer by Design Evaluation) involving the NSW Police Service 
may be required for large developments, which in Council’s 
opinion, would create a crime risk. 

9 

The design of buildings adjoining laneways and through site 
connections must be designed to activate these spaces at 
ground level and provide casual surveillance from ground and 
upper levels. 

N/A 

10 Lighting of laneway space is required. N/A 

 
Comments: The proposed development retains the same low density residential aesthetic as the 
current development. Security and safety measures are considered appropriate to the intended 
use as a group home. 
 
3.9:  Landscaping 

 
3.9.1 Objectives Satisfactory  

a. To enhance the existing streetscape and promote a scale and density of 
planting that softens the visual impact of buildings.  

 
Yes 

b. To ensure developments make an equitable contribution to the landscape 
setting of the locality. 

 
Yes 

c. To maximise the provision of open space for recreational needs of the 
occupier and provide privacy and shade. 
 
 

 
Yes 

 

3.9.2 Essential criteria  Complies 

 

1 
The design, quantity and quality of open space must respond to 
the character of the street and surrounding area and contribute 
to the garden character of Strathfield.  

Yes 

2 

Existing trees within the front setback shall be retained. Front 
setback areas must contain at least two (2) canopy trees 
adjacent the front boundary and comprise at least 50% of the 
setback is to be for deep soil planting. 

No – see 
below 

3 
Existing trees on Council’s Road Reserve area must be retained 
and protected. New driveway locations that necessitate removal 
of a Council street tree will not be supported. 

Yes 

4 

In higher density areas the provision of adequate private open 
space and landscaped areas must maximise residential 
amenity. Site works must be minimised to protect natural 
features. 

N/A 

5 

Landscaping must be designed to protect the amenity of existing 
and future residents and minimise the impact of new 
development, including alterations and additions, on privacy, 
views, solar access and general amenity of adjoining and 
nearby properties including noise and vibration impacts. 

Yes 

6 
Where the landscape pattern in the prevailing streetscape and 
surrounding locality is desirable, this must be retained. 

Yes 

7 
In areas adjacent to native habitat, the design of development 
must be sympathetic to the natural environment in order to 
protect and enhance the area as habitat for native fauna. 

Yes 
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8 

In relation to conservation and energy efficiency, plant species 
must be retained, selected and planted to achieve: 
− shaded buildings in summer; 
− reduced glare from hard surfaces; 
− sunlight access into living rooms in cooler months; 
− cooling air currents channelled into the dwelling in 
summer;and 
− windbreaks where desirable. 

Yes 

9 
Natural features on the site, such as trees, rock outcrops, cliffs, 
ledges, indigenous species and vegetation communities must be 
retained and incorporated into the design of development. 

Yes 

10 

Landscaping must enhance the visual setting and accentuate 
the design qualities of the built form. Landscaping solutions shall 
be used to create a screening effect for visually obtrusive land 
uses or building elements. 

Yes 

11 
Trees must be planted at the front and rear of properties to 
encourage tree canopy, to soften the built environment and to 
encourage the continuity of the landscape pattern. 

Yes 

12 
Landscaping is to be designed so as to minimise overlooking 
between properties. 

Yes 

13 
The amount of hard surface area shall be minimised to reduce 
run-off. Run-off from hard surfaces is to be directed to 
permeable surfaces such as garden beds. 

Yes 

 
Comments: Conditions can be imposed to provide two (2) canopy trees, at least 3m away from 
any building/structure, within the front setback of the dwelling house. These canopy trees must be 
capable of reaching a mature height of at least 10m. The provision of these trees will improve the 
presentation of the proposal, when viewed from Homebush Road. 
 
3.10: Private and communal open space 

 
3.10.1 Objectives Satisfactory  

a. To ensure that private open space is designed to provide residents with 
quality usable private outdoor living areas for recreational and outdoor 
activities. 

 
Yes 

b. To ensure that private open space is designed for privacy, solar access, 
and is well integrated with living areas. 

 
Yes 

 

c. To provide low maintenance communal open space areas for residents 
that facilitate opportunities for recreational and social activities, passive 
amenity, landscaping and deep soil planting 

 
Yes 

3.10.2 Essential criteria  Complies 

 1 

1) Private open space must be: 
- Provided for all dwellings (with the exception of secondary 
dwellings, which are able to share the private open space of the 
principal dwelling). Open space within the front setback does not 
constitute private open space. 
- Directly accessible from the living area of the dwelling and 

capable of serving as an extension of the dwelling for relaxation, 

entertainment and recreation. 
- Designed to ensure visual and acoustic privacy of the 
occupants of adjacent buildings and within the proposed 
development. 

Yes 
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- Located so as to maximise solar access. 
- Designed to focus on the quality of the space in terms of its 
outlook, orientation, relationship to the dwelling, size and shape 
and its enclosure and landscape treatment. 

2 

2) Communal open space must be: 
- Located where it is highly visible and directly accessible to the 
maximum number of dwellings. 
- Designed with an integral role in the site and include uses such 
as circulation, BBQ or play areas, and areas of passive amenity, 
but excludes swimming pools. 
- Integrated with the deep soil zone to provide a landscaped 
setting with opportunities for large and medium size tree planting 
- Located adjacent to surrounding public open spaces such as 
reserves and public through site links where appropriate. 

Yes 

 
Comments: The existing arrangement is acceptable; however, a more improved outcome is for 
occupants in the main dwelling to have direct access to the rear yard beyond the driveway. Have to 
access this area via the driveway is not an ideal outcome. Notwithstanding this, there is a north-
facing courtyard, which is an open space that can be utilised by occupants.  
 
A condition is recommended to be imposed to ensure the internal solid fencing (Colourbond 
fencing) between the dwelling house/parking area and the secondary dwelling are removed and 
replaced by low (maximum 1.2m high), open form and visually permeable fencing that ensures 
appropriate separation and safety are achieved whilst reflecting a singular and collective land use 
that does not provide clear delineations within the site that appear to divide buildings and that allow 
these to be viewed as separate occupancies. 
 
4: Guidelines for Specific Developments 
 
4.1:  Car parking and vehicular access 

 
4.1.1 Objectives Satisfactory  

1. Vehicular access points are to be minimised and should not break the 
continuity of the streetscape. Landscaping should be used to minimise 
the visual intrusion of vehicular access points. 

 
Yes 

 

2. Garages and parking structures are not to dominate the building facade 
and front setback. 

 
Yes 

 

3. To ensure that the location and design of driveways, parking spaces and 
other areas used for the movement of motor vehicles are efficient, safe, 
convenient and are integrated into the design of the development to 
minimise their visual impact 

 
Yes 

4.1.2 Essential criteria  Complies 

 

1 

Vehicle access points and parking areas must: 
- be easily accessible and recognisable to motorists; 
- not disrupt pedestrian flow and safety; 
- be located to minimise traffic hazards and the potential for 
vehicles to queue on  
public roads; and 
- minimise the loss of on street car parking, and to minimise the 
number of access points. 

Yes 

2 

Car parking and service/delivery areas must be located so that 
they do not visually dominate either the development or the 
Public Domain surrounding the development. 
 

Yes 
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3 

For mixed-use development: 
− loading/manoeuvring areas must be located within buildings or 
screened from adjacent residential uses; and 
− residential non-residential car parking spaces must be 
physically separated. 

N/A 

4 

For industrial development: 
− loading docks must be designed to allow heavy vehicles to 
enter and leave the  
site in a forward direction, without interfering with visitor and 
employee parking; 
− adequate and suitable on-site receiving areas and parking for 
trucks and large  
vehicles must be provided to prevent queuing or off-site parking 
of such vehicles; 
− materials for kerbs, gutters, footpaths, walkways and 
driveways must be selected  
to resist damage by large vehicles or frequent use; and 
-a traffic management plan must be prepared detailing all 
transport options for the development, including type of transport 
used, size of trucks and frequency. 
 
 
 

N/A 

5 

Development on corner sites may be required to accommodate 
a splay corner to facilitate improved traffic conditions. This 
matter should be identified at the initial design stage in 
consultation with Council’s development assessment officers. 

Yes 

6 
Where properties have access to a rear lane or secondary street 
frontage, parking and servicing access shall be provided from 
the secondary street/lane. 

Yes 

7 
Driveways must be designed to avoid a long and straight 
appearance by using landscaping and variations in alignment. 

Yes 

8 
Car parking areas and vehicle access ways shall be landscaped 
to integrate sympathetically with the development and the 
landscape character of the locality. 

Yes 

9 
The area between property boundaries and driveways, access 
ways and parking spaces must be of sufficient width to enable 
landscaping and screen planting. 

Yes 

10 
All parking provision must be designed and sited to respond to 
and respect the prevailing streetscape. The visual impact of 
parking within the front setback is to be minimised. 

Yes 

11 The width and number of footpath crossings shall be minimised. Yes 

 
Comments: Council’s Traffic Engineer accepted the parking and vehicular access arrangement 
subject to the imposition of conditions. There is no minimum parking provision for group homes 
under the ARH SEPP or Council policy.  
 

PART H – Waste Management (SCDCP 2005) 
 
In accordance with Part H of the SCDCP 2005, a waste management plan was submitted with the 
application.  The plan details measure for waste during demolition and construction, and the on-
going waste generated by the development during its use. Council’s Waste Officer provided 
conditions that necessitate further changes to the waste management plan – which are to be 
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addressed prior to the release of a construction certificate. The recommended conditions will be 
imposed to ensure this plan adequately addresses Part H. 

 
(iv) Any matters prescribed by the regulations, that apply to the land to which the 

development application relates, 
 
The requirements of Australian Standard AS2601–1991: The Demolition of Structures is relevant to 
the determination of a development application for the demolition of a building. 
 
The proposed development does not involve the demolition of a building. Should this application be 
approved, appropriate conditions of consent may be imposed to ensure compliance with the 
requirements of the above standard. 

 
(b) the likely impacts of that development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality, 

 
The proposed development is of a scale and character that is in keeping with other developments 
being constructed in the locality. Accordingly, the proposal is not considered to have a significant 
impact on the natural and built environment or any negative social or economic impacts on the 
locality. 

 
(c) the suitability of the site for the development, 
 
It is considered that the proposed development is of a scale and design that is suitable for the site 
having regard to its size and shape, its topography, vegetation and relationship to adjoining 
developments.  

 
(d) any submissions made in accordance with this Act or the regulations, 
 
In accordance with the provisions of Councils Community Participation Plan, the application was 
placed on neighbour notification from 20 August to 20 September 2021, where adjoining property 
owners were notified in writing of the proposal and invited to comment. Eleven (11) submissions 
were received from the following properties: 
 

• No. 55 Albyn Road, Strathfield; 

• No. 65 Albyn Road, Strathfield; 

• No. 67 Albyn Road, Strathfield; 

• No. 69 Albyn Road, Strathfield; 

• No. 70 Albyn Road, Strathfield; 

• No. 71 Albyn Road, Strathfield; 

• No. 74 Albyn Road, Strathfield; 

• No. 76 Albyn Road, Strathfield; 

• No. 78 Albyn Road, Strathfield; and 

• No. 160 Homebush Road, Strathfield – two (2) submissions. 
 
A table listing the issues and concerns raised and responses to these is contained below: 

 

Issue / Concern Response 

Accessibility from shopping centres – 
misrepresented in operator website. 

The information presented in the operator 
website has little standing with regard to 
Council’s assessment of the application 
against matters of consideration under 
legislation. There are no specific accessibility 
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Issue / Concern Response 

requirements or particular distances from 
shopping centres that would inhibit the ability 
for a site to accommodate a group home 
development. 

Aggressive/violent and anti-social 
behaviour. 

Group homes are a permissible form of 
development and a form of affordable rental 
housing to which, is supported by NSW 
Government policy. The provision of this 
housing is considered critical to NSW and a 
good outcome for Strathfield LGA given the 
current housing market and lack of affordable 
and diverse housing options for the 
community. The provision of a group home, 
comprising of only six (6) residents (maximum) 
and up to three (3) staff at any one time, is 
considered reasonable and supportable 
development. It will unlikely result in 
aggressive/violent, anti-social behaviour. The 
provision of one (1) staff member staying 
overnight on a daily basis will assist in 
managing any day-to-day issues.    

Amenity and acoustic impacts. Council’s Environmental Health Officer 
confirmed that the proposal can be supported, 
subject to the imposition of conditions.  

Building is already used as a group 
home. 

As mentioned above, that the site is being 
used as a group home and Council does not 
have any records indicating consent for this 
land use. Notwithstanding, this Council would 
support the land use and external works that 
are either sought in the subject application. As 
mentioned above, some internal and external 
modifications to the residence are subject to a 
complying development approval 
(CDC2021/710/01).  
Current and continued use of the premises as 
a group home is considered a compliance 
matter and has been brought to the attention of 
Council’s Compliance Unit. 

Clarification on number of occupants, 
operating times and 24 hour supervision. 

Additional information confirmed that the 
maximum number of occupants is seven (7) – 
comprising of six (6) residents and one (1) staff 
member staying overnight. There will be 24 
hour supervision.  

Clarification on type / dysfunction / age / 
gender of occupants and whether they 
are transient or permanent. 

The applicant indicated that the intended use 
for the group home is for people with a 
disability. It is noted that a group home 
development proposal is not required to outline 
specific details of the backgrounds, ages, 
genders and personal status of the future 
residents that will be living in the facility. It is 
unreasonable to request such sensitive 
information and it is understood that a future 
resident would be assessed fairly and 
independently by the operator. 

Clarification on existing and new works. A site visit has confirmed the existing and new 
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Issue / Concern Response 

works – some of which appear to be 
unauthorised. Any unauthorised works will be 
the subject of a building information certificate. 
Any new works that have not commenced will 
be captured by the consent.  

Clarification on single and double rooms. Each bedroom will be occupied by a single 
person. 

Compliance with State Environmental 
Planning Policy (Affordable Rental 
Housing) 2009 (ARH SEPP). 

Compliance is achieved, as demonstrated 
above. 

Conversion of granny flat garage. The proposal intends to re-purpose the 
secondary dwelling and attached garage to 
form part of the proposed group home use. As 
such, the conversion, which is unauthorised, 
would be supported given parking is provided 
elsewhere on the site. 

Does the proposal meet the definition of 
group home? 

The applicant has confirmed the intended use 
as a group home. A site visit has also 
confirmed that the site is currently being used 
as a group home and several residents and 
staff have been observed onsite. 

Floor space ratio/gross floor area. Compliance is achieved, as demonstrated 
above. 

Forward entry/exit from parking areas. Council’s Traffic Engineer confirmed that the 
proposed vehicular access and parking can 
facilitate forward entry/exit and are supported 
subject to conditions imposed.  

Height non-compliance for outbuildings. The proposal involves change of use of the 
secondary dwelling,  

Inaccurate information in Access Report. The proposal only involves external works 
including access ramps into the rear building 
(secondary dwelling).   

Inaccurate / misleading / confusing 
information in the Statement of 
Environmental Effects (SEE). 

The information in the SEE does not form the 
basis of Council’s assessment. The applicant 
has provided sufficient information with regard 
to the detail of the proposal and Council has 
independently assessed the proposal against 
matters of consideration under legislation.  
The applicant provided an amended SEE and 
Plan of Management confirming correct 
information with regard to the intended use of 
the premises. 

Incomplete plans. It is noted that the plans show no distinction 
between the existing development (whether 
approved under complying development, are 
exempt development or unauthorised works) 
and the proposed works. It is understood that 
the only works associated with the subject 
application relate to the external ramps into the 
rear building (secondary dwelling) and the 
proposed group home use. 
Any unauthorised works will be the subject of a 
building information certificate. 

Increased risk of spreading COVID-19 
due to group home use. 

This is not a matter for consideration and does 
not hinder nor create constraints for 



STRATHFIELD LOCAL PLANNING PANEL MEETING 2 DECEMBER 2021 
 

109 Homebush Road Strathfield- Lot: 7 Sec: 2 DP: 581 (Cont’d) 
 

 

Item 37 Page 44 

Issue / Concern Response 

redeveloping a site for the purpose of provided 
affordable rental housing. 

Management of common areas – such 
as lawns, gardens, property surrounds. 

Ongoing conditions will be imposed for 
appropriate management of common areas. It 
is understood that this will be the responsibility 
of the operator and staff of the facility. 

No approval for secondary dwelling. As mentioned above, there is complying 
development approval for the secondary 
dwelling. 

No visitor parking. Council’s Traffic Engineer advised that this is 
not a requirement for the land use.  

Number of rooms (9) does not align with 
number of occupants (6). 

Conditions will be imposed to limit the number 
of occupants. 
 
 

Overdevelopment. The proposal does not involve any external 
changes to the building fabric, massing and 
height of the existing dwelling house, 
secondary dwelling and outbuilding. Conditions 
will be imposed to ensure improvements are 
facilitated with regard to the presentation of 
this development. 

Privacy impacts. It is understood that the spaces – both internal 
and external of the buildings – reflect a low 
density residential use that would have similar 
impacts as the existing dwelling house and 
secondary dwelling. The division and mixture 
of living areas and private open spaces for the 
proposal provides appropriate amenity for 
future occupants and ensures any impacts 
associated with the utility of these areas are 
not concentrated.   

Private open space – location and extent 
are not sufficient. 

Several private open spaces are provided 
throughout the premises. Considering the 
maximum occupancy is only six (6) persons – 
the location and extent of these spaces are 
considered sufficient. 

Safety impacts. The proposed development is not considered 
to create unreasonable or significant 
community safety impacts. 

Traffic and parking impacts. This has been assessed by Council’s Traffic 
Engineer. Any impacts are considered 
acceptable. 

Waste management – number of bins 
are not sufficient. 

This has been assessed by Council’s Waste 
Officer and will be addressed via conditions 
imposed. 

 

(e) the public interest. 
 
The proposed development is of a scale and character that does not conflict with the public 
interest.  
 
Local Infrastructure Contributions 
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Section 7.13 of the Environmental Planning and Assessment Act 1979 relates to the collection of 
monetary contributions from applicants for use in developing key local infrastructure. This section 
prescribes in part as follows:  
 
A consent authority may impose a condition under section 7.11 or 7.12 only if it is of a kind allowed 
by, and is determined in accordance with, a contributions plan (subject to any direction of the 
Minister under this Division). 
 
STRATHFIELD DIRECT SECTION 7.11 CONTRIBUTIONS PLAN 
 
Section 7.11 Contributions are applicable to the proposed development in accordance with the 
Strathfield Direct Development Contributions Plan 2010-2030 as follows: 
 
Roads and Traffic  $1,353.17 
Local Open Space   $1,609.16 
Major Open Space  $4,695.25 
Community   $1,031.99 
Administration  $477.70 
Total:    $9,167.27 

 
Conclusion 
 
The application has been assessed having regard to the Heads of Consideration under Section 
4.15 (1) of the Environmental Planning and Assessment Act 1979, the provisions of the SLEP 2012 
and SCDCP 2005.  
 
Following detailed assessment it is considered that Development Application No. 2021/170 should 
be approved subject to the imposition of conditions. 
 

 
Signed:        Date: 18 November 2021 

  Miguel Rivera 
  Senior Planner 

 
 

 I confirm that I have determined the abovementioned development application with the 
delegations assigned to my position; 

 
 I have reviewed the details of this development application and I also certify that Section 

7.11/7.12 Contributions are not applicable to this development; 
 
Report and recommendations have been peer reviewed and concurred with. 
 
 
Signed:        Date: 18 November 2021 

  Joseph Gillies 
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RECOMMENDATION 
 
That Development Application No. DA2021.170 for Alterations and additions to existing secondary 
dwelling and change of use to a permanent group home with a maximum capacity of six (6) 
occupants comprising five (5) residents and one (1) overnight staff.at 109 Homebush Road 
Strathfield be APPROVED, subject to the following conditions: 
 
Reasons for Conditions 
 

(a) To ensure compliance with the terms of the relevant Environmental Planning Instrument 
and/or Building Code of Australia and/or Council’s codes, policies and specifications. 

(b) To protect the environment. 
(c) To ensure that there is no unacceptable impact on the amenity of the area, or to private 

and public property. 
(d) It is in the public interest. 

 
 
 
 
DEVELOPMENT DETAILS 
 

1. Approved Plans & Documentation 
 
The development must be implemented in accordance with the approved plans and 
supporting documentation listed below which have been endorsed by Council’s approved 
stamp, except where marked up on the plans and/or amended by conditions of this 
consent: 

Description Reference 
No. 

Date Revision Prepared by 

Site Plan DA-0001 B 30 Jul 
2021 

B Kennedy Associates 
Architects 

Existing Main 
Building – Access 
Upgrades 

DA-0002 29 Jul 
2021 

B Kennedy Associates 
Architects 

Existing Granny 
Flat 

DA-0003 B 27 Jun 
2021 

B Kennedy Associates 
Architects 

Elevation Granny 
Flat 

DA-0004 A 30 Jul 
2021 

A Kennedy Associates 
Architects 

Landscape Plan D982_LP_01 21 Jul 
2021 

B CPS  

Planting Details 
and Preliminary 
Specification 

D982_LP_02 21 Jul 
2021 

B CPS 

BASIX Certificate Cert No. 10 Feb - Solar Smart 
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1175131S_02 2021 

BCA Design 
Assessment Report 

P221-081-3 6 Jul 
2021 

- Design Confidence 

DA Access Report 21024 8 Nov 
2021 

B Vista Access Architects 

Management 
Statement of 
Proposed Usage of 
109 Homebush 
Road, Strathfield 

- Rec 8 
Oct 
2021 

- Nationwide Care Plus 

 
 
 
 
SEPRARATE APPROVALS REQUIRED UNDER OTHER LEGISLATION 
 

2. Section 138 Roads Act 1993 and Section 68 Local Government Act 1993 
Unless otherwise specified by a condition of this consent, this Development Consent does 
not give any approval to undertake works on public infrastructure. 

Separate approval is required under Section 138 of the Roads Act 1993 and/or Section 68 
of the Local Government Act 1993 for any of the following activities carried out in, on or 
over a public road (including the footpath) listed below.  

An application is required to be lodged and approved prior to the commencement of any of 
the following works or activities;  

(a) If any excavation is to be supported by the use of below ground (cable) anchors 
that are constructed under Council’s roadways/footways. 

(b) Swinging or hoisting goods over any part of a public road by means of a lift, crane 
or the like; 

(c) Establishing a “works zone”; 

(d) Placing or storing materials or equipment; 

(e) Placing or storing waste containers or skip bins; 

(f) Stormwater & ancillary to public infrastructure on private land 

(g) Erecting a structure or carrying out work 

These separate activity approvals (a)-(g) must be obtained and evidence of the approval 
provided to the Certifying Authority prior to the issue of the Construction Certificate.  

(h) Pumping water from the site into the public road; 

(i) Constructing a vehicular crossing or footpath; 

(j) Digging up or disturbing the surface of a public road (e.g. Opening the road for the 
purpose of connections to utility providers); 

http://legislation.nsw.gov.au/#/view/act/1993/33
http://www.legislation.nsw.gov.au/#/view/act/1993/30
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(k) Stormwater & ancillary works in the road reserve; and 

(l) Pumping concrete from a public road; 

These separate activity approvals must be obtained and evidence of the approval provided 
to the Certifying Authority prior to the activities commencing.  

The relevant Application Forms for these activities can be downloaded from Council’s 
website www.strathfield.nsw.gov.au.  For further information, please contact Council’s 
Customer Service Centre on (02) 9748 9999. 

 
REQUIREMENTS OF CONCURRENCE, INTEGRATED & OTHER GOVERNMENT 
AUTHORITIES 
 

3. Sydney Water – Tap in TM  
 

The approved plans must be submitted to a Sydney Water Tap inTM to determine whether 
the development application will affect Sydney Water’s sewer and water mains, stormwater 
drains and/or easements, and if further requirements need to be met.  The approved plans 
will be appropriately endorsed.  For details please refer to ‘Plumbing, building and 
developing’ section of Sydney Water’s web site at www.sydneywater.com.au then see 
‘Building’, or telephone 13000 TAP IN (1300 082 746).  The Certifying Authority must 
ensure that a Tap inTM agent has appropriately stamped the plans prior to the issue of the 
Construction Certificate. 

 
4. Notice of Requirements for a Section 73 Certificate 

 
A Notice of Requirements of what will eventually be required when issuing a Section 73 
Compliance Certificate under the Sydney Water Act 1994 must be obtained from Sydney 
Water Corporation.  Application must be made through an authorised Water Servicing Co-
ordinator.  Please refer to the ‘Plumbing, building and developing’ section of the web site 
www.sydneywater.com.au then refer to ‘Providers’ under ‘Developing’ or telephone 13 20 
92 for assistance.  

Following application, a ‘Notice of Requirements’ will advise of water and sewer 
infrastructure to be built and charges to be paid.  Please make early contact with the Co-
ordinator, as it can take some time to build water/sewer pipes and this may impact on other 
services and building, driveway or landscape design.  

The Notice of requirements must be submitted prior to the commencement of work. A 
Section 73 Compliance Certificate will be required at the completion of development in 
accordance with further conditions.  

5. Section 73 Compliance Certificate 
 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be submitted 
to the PCA prior to the issue of the Occupation/Subdivision Certificate. 

 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 

6. Required Design Changes 
 
The following changes are required to be made and shown on the Construction Certificate 
plans: 

http://www.strathfield.nsw.gov.au/
http://www.sydneywater.com.au/
http://legislation.nsw.gov.au/#/view/act/1994/88
http://www.sydneywater.com.au/
http://legislation.nsw.gov.au/#/view/act/1994/88
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Proposed and 
existing works 

The approved development only involves external works in 
relation to access ramp/s for the rear building and landscaping 
works. All approved plans and documents must be modified to 
reflect all proposed works. None of the existing works and any 
unauthorised development are approved by this development – 
this must be reflected in the approved plans and documents. 

Building of 
Australia (BCA) 

All approved plans and documents must be modified to ensure 
that the development is able to comply with the above BCA 
requirement for Class 1b buildings by reducing floor space or 
providing performance based solutions to the certifier.  

Alternatively, all approved plans and documents must be 
modified to address the requirements of a Class 3 building as 
per BCA requirements including NCC Volume 1, Specification 
C1.1 Fire-resisting construction5. Type C Fire-Resisting 
Construction. 

The certifier is to provide documentation to Council confirming 
compliance with BCA including the above matters resolved. 

Driveway sight 
splays 

A minimum 2m x 2.5m splay to be provided on the southern side 
of the vehicular access, within the property boundary as per 
AS/NZS2890.1:2004 Clause 3.2.4. The areas should be kept 
clear from obstructions and only allow ground cover landscaping, 
to maintain sight distances for pedestrians and motorists. Any 
front fence or gate opening adjustments required as a result of 
this splay must be illustrated on the plans lodged with the 
application for the Construction Certificate.  

Existing fencing 
The existing internal solid fencing (Colourbond fencing) between 
the dwelling house/parking area and the secondary dwelling must 
be removed completely and must be replaced by a low 
(maximum 1.2m high), open form and visually permeable fencing 
that is designed to provide appropriate separation and safety 
whilst reflecting a singular and collective land use that does not 
provide clear delineations within the site that appear to divide 
buildings and that allow these to be viewed as separate 
occupancies. 

Front setback – 
provision of 
canopy trees 

The approved landscape plan must be modified to provide two 
(2) canopy trees, at least 3m away from any building/structure, 
within the front setback of the dwelling house. These canopy 
trees must be of a species capable of reaching a mature height 
of at least 10m and in accordance with the Strathfield Council 
Recommended Tree List. The provision of these trees is 
required to improve the presentation of the development, when 
viewed from Homebush Road.  

 
7. Fees to be Paid  

 
The fees listed in the table below must be paid in accordance with the conditions of this 
consent and Council’s adopted Fees and Charges applicable at the time of payment 
(available at www.strathfield.nsw.gov.au). 

 

http://www.strathfield.nsw.gov.au/
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Payments must be made prior to the issue of the Construction Certificate or prior to the 
commencement of work (if there is no associated Construction Certificate).  

Please contact council prior to the payment of s7.11 or s7.12 Contributions to determine 
whether the amounts have been indexed from that indicated below in this consent and the 
form of payment that will be accepted by Council. 

A summary of the fees to be paid are listed below: 

 

Fee Type Fee 

GENERAL FEES 

Long Service Levy (to Long Service Corporation) 

Or, provide evidence of Payment direct to the Long Service 
Corporation.  
See https://longservice.force.com/bci/s/levy-calculator 

$ 97.00 

Security Damage Deposit $ 1400.00 

Administration Fee for Damage Deposit $ 130.00 

DEVELOPMENT CONTRIBUTIONS 

Strathfield Section 94 Development Contributions - Roads and 
Traffic Management 

$ 1353.17 

Strathfield Section 94 Development Contributions – Local 
Open Space  

$ 1609.16 

Strathfield Section 94 Development Contributions – Major 
Open Space 

$ 4695.25 

Strathfield Section 94 Development Contributions – 
Community Facilities 

$ 1031.99 

Strathfield Section 94 Development Contributions - 
Administration 

$ 477.70 

General  Fees 

The fees and charges above are subject to change and are as set out in the version of 
Council's Schedule of Fees and Charges or as required by other Government Authorities, 
applicable at the time of payment. 

 

 

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Flongservice.force.com%2Fbci%2Fs%2Flevy-calculator&data=04%7C01%7CGeorge.Andonoski%40strathfield.nsw.gov.au%7C27b25b38888845399a4308d9731ad09d%7Cdfcb3a8506bf4fdb9a7443f3f93a1f85%7C1%7C0%7C637667381271038864%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=AE9sk9OQ6MwHT3kb1PSmY1v4qIoFusClV%2B1QCyNSKqM%3D&reserved=0
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Development Contributions 

The Section 7.11 contribution (s94) is imposed to ensure that the development makes 
adequate provision for the demand it generates for public amenities and public services 
within the area. 

Indexation 

The above contributions will be adjusted at the time of payment to reflect changes in the 
cost of delivering public amenities and public services, in accordance with the indices 
provided by the relevant Development Contributions Plan. 

 Timing of Payment 

The contribution must be paid and receipted by Council prior to the release of the 
Construction Certificate.  

Further Information 

A copy of the current Development Contributions Plans may be inspected at Council’s 
Customer Service Centre at 65 Homebush Road, Strathfield or on Council’s website 
www.strathfield.nsw.gov.au. 

 

8. Damage Deposit – Minor Works 
 
In order to insure against damage to Council property the following is required: 

(a) Pay Council, before the issue of the Construction Certificate, a damage security 
deposit for the cost of making good any damage caused to any Council property 
as a result of the development: $1400.00. 

 
(b) Pay Council, before the issue of the Construction Certificate, a non-refundable 

administration fee to enable assessment of any damage and repairs where 
required:  $130.00 

 
(c) Submit to Council, before the commencement of work, a photographic record of 

the condition of the Council nature strip, footpath and driveway crossing, or any 
area likely to be affected by the proposal. 

At the completion of work Council will inspect the public works, and the damage deposit will 
be refunded in full upon completion of work where no damage occurs. Otherwise the 
amount will be either forfeited or partly refunded according to the amount of damage. 
 

9. Site Management Plan  Minor Development 
 
A Site Management Plan detailing all weather access control points, sedimentation 
controls, waste management plans, fencing, builder’s site sheds office, amenities, 
materials storage and unloading arrangements must be submitted with the application for 
the Construction Certificate.   
 

10. BASIX Commitments 
 
The approved BASIX Certificate shall be submitted to the Accredited Certifier with the 
application for a Construction Certificate. 

http://www.strathfield.nsw.gov.au/
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All measures and commitments as detailed in the BASIX Certificate No. 1175131S_02 
must be implemented on the plans lodged with the application for the Construction 
Certificate. 
 

11. Fire Safety Measures 
 
Prior to the issue of a construction certificate a list of the existing and proposed essential 
fire safety measures that are to be provided in relation to the land and any building on the 
land as a consequence of the building work must accompany an application for a 
construction certificate, which is required to be submitted to either Council or a PCA. Such 
list must also specify the minimum standard of performance for each essential fire safety 
measure included in the list. The Council or PCA will then issue a Fire Safety Schedule for 
the building. 
 

12. Structural Details  
 
Engineer's details prepared by a practising Structural Engineer being used to construct all 
reinforced concrete work, structural beams, columns & other structural members.  The 
details are to be submitted to the Principal Certifying Authority for approval prior to 
construction of the specified works.  

A copy shall be forwarded to Council where Council is not the PCA. 

13. Access for Persons with a Disability 
 
Access and sanitary facilities for persons with disabilities must be provided to the 
premises/building in accordance with the requirements of the Premises Standards, the 
Building Code of Australia, and AS 1428.1. Details must be submitted with the Construction 
Certificate Application for approval. 

14. Commonwealth Disability (Access to Premises) Standard 
 
The Commonwealth Disability (Access to Premises - Buildings) Standards 2010 (the 
Premises Standards) applies to all applications (i.e. Construction Certificate). This requires 
any new building, part of a building and the affected part of the existing building to comply 
with the Premises Standards, the Building Code of Australia and AS 1428.   

15. Off Street Parking – Compliance with AS2890 
 
All driveways, access ramps, vehicular crossings and car parking spaces shall be designed 
and constructed in accordance with the current version of Australian Standards, AS 2890.1 
(for car parking facilities), AS 2890.6 (parking for people with disabilities) and AS 2890.2 
(for commercial vehicle facilities). 
 

16. Waste Management Plan 
 
A Waste Management Plan incorporating all requirements in respect of the provision of 
waste storage facilities, removal of all materials from the site that are the result of site 
clearing, extraction, and, or demolition works and the designated Waste Management 
Facility shall be submitted to the Certifying Authority prior to the issue of any Construction 
Certificate. 

WMP should also indicate how waste education will be provided, in order to minimise 
waste disposal, contamination and to increase recycling. Educational signage is to be 
installed in waste rooms and commons areas. 
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WMP must provide written evidence of valid contracts for the regular collection and 
disposal of waste and recyclables generated on the site. The private waste contractor must 
confirm the frequency of the waste collections (general waste, recycling and bulky goods), 
and that the size and location of the storage room is suitable for the frequency of the waste 
collections. 

EPA’s Better Practice Guide for Waste Management in Multi-unit Dwellings and Better 
Practice Guidelines for Waste Management and Recycling in Commercial and Industrial 
Facilities should be used to inform design and waste management outcomes in new and 
existing development. 

 
 

17. Waste, Recycling and Bulky Storage Rooms 

The waste storage area shall not be visible from the street. The waste storage area shall be 
located within the lot in accordance with the approved plans. 
The waste storage area shall be large enough to accommodate the proposed number of 
bins at a minimum rate of 1.1m2 per 240L bin and 2.03m2 per 660L bin, and located in an 
area to suitably facilitate servicing on waste collection day. 
 
The layout of the waste and recycling storage room must allow easy unobstructed access to 
all bins (stacked bin arrangements are not acceptable) and allow the bins to be easily 
removed for servicing purposes. 
 
Arrangements must be in place regarding the regular maintenance and cleaning of waste 
management facilities. 
 
A caretaker or individual(s) shall be nominated as being responsible for transferring the bins 
to the collection point and back into the waste storage room/area. 

 
18. Waste, Recycling and Bulky Storage Rooms 

The waste storage area shall not be visible from the street. The waste storage area shall be 
located within the lot in accordance with the approved plans. 
The waste storage area shall be large enough to accommodate the proposed number of 
bins at a minimum rate of 1.1m2 per 240L bin and 2.03m2 per 660L bin, and located in an 
area to suitably facilitate servicing on waste collection day. 
 
The layout of the waste and recycling storage room must allow easy unobstructed access to 
all bins (stacked bin arrangements are not acceptable) and allow the bins to be easily 
removed for servicing purposes. 
 
Arrangements must be in place regarding the regular maintenance and cleaning of waste 
management facilities. 
 
A caretaker or individual(s) shall be nominated as being responsible for transferring the bins 
to the collection point and back into the waste storage room/area. 

 
19. Onsite Waste Collection 

Development for the purposes of group homes must provide onsite underground or at-
grade collection of waste, which must comply with the requirements contained within Part 
H of Strathfield Development Control Plan 2005 (DCP 2005). 

Waste servicing and collection arrangements should be clearly depicted and annotated on 
architectural drawings, which should indicate adequate turning circles to allow collection 
vehicles to enter and exit the site in a forward direction. 

https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/warrlocal/19p1559-resource-recovery-in-residential-developments.pdf?la=en&hash=C29AFB3B95D416F29A6F711B684C620900174075
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/managewaste/120960-comm-ind.pdf
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/managewaste/120960-comm-ind.pdf
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/managewaste/120960-comm-ind.pdf
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20. Group Home Waste 

Appropriate waste and recycling containers and facilities will need to be provided according 
to Waste Management Plan for any group home developments and business uses in 
accordance with the waste generation rates provided at Part H of Strathfield Council DCP 
2005 – Appendix B. 

WMP should also provide written evidence of valid contracts for the regular collection and 
disposal of waste and recyclables generated on the site. The private waste contractor must 
confirm the frequency of the waste collections (general waste, recycling and bulky goods), 
and that the size and location of the storage room is suitable for the frequency of the waste 
collections. 

The collection of commercial and industrial waste and recycling must only occur between 
6.00am and 8.00pm weekdays and 9.00am and 5.00pm on weekends and public holidays, 
to avoid noise disruption to the surrounding area. All garbage and recyclable matter must 
be enclosed in the waste bins with lids completely closed at all times. 

Waste education must be provided through signs in common areas indicating how to avoid, 
reduce, reuse and recycle waste. 

Note: Refer to the EPA’s Better Practice Guidelines for Waste Management and Recycling 
in Commercial and Industrial Facilities 
 

21. Landscape Plans 

All landscape works shall be carried out in accordance with the approved landscape plans. 
The landscaping shall be maintained in accordance with the approved plans in perpetuity. 

 
22. Tree Removal/Pruning Prohibited 

This consent does not approve the removal or pruning (branches or roots) of any trees on 
the subject property, Council’s public footway, public reserves or on neighbouring 
properties.  

 
23. Tree Protection and Retention 

All existing site trees and trees within the road reserve adjoining the site are to be retained 
and protected. This consent does not permit the removal of any existing trees on site and 
any trees within the road reserve.  

Details of the trees to be retained must be included on the Construction Certificate plans. 

General Tree Protection Measures 

(a) All trees to be retained shall be protected and maintained during demolition, 
excavation and construction of the site.   

(b) The tree protection measures must be in undertaken in accordance AS4970 -2009 
Protection of trees on development sites.   

(c) Details of the tree protection measures to be implemented must be provided with 
the application for a Construction Certificate by a suitably qualified Arborist (AQF 
Level 5 or above in Arboriculture).  

(d) The Arborist must be present on-site during the stages of construction when works 
are being undertaken that could impact on the tree canopy or root zone within the 
tree protection zone to implement the tree protection measures as required. 

https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/managewaste/120960-comm-ind.pdf
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/managewaste/120960-comm-ind.pdf
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(e) Unless otherwise specified in AS 4970-2009, a protective fence consisting of 1.8 
metres high, fully supported chainmesh fence shall be erected around the base of 
the tree. The distance of the fence from the base of each tree is to be in 
accordance with the TPZ listed in the table above. A layer of organic mulch 100 
millimetres thick shall be placed over the protected area and no soil or fill should be 
placed within the protection area. 

(f) No services shall be installed within the TPZ of the tree unless approved by 
Council. This fence shall be kept in place during demolition, construction and also 
have a sign displaying ‘Tree Protection Zone’ attached to the fence and must also 
include the name and contact details of the Project Arborist. 

Specific Street Tree Protection Measures 

(g) A sound protection barrier anchored firmly into the ground 1.8m in height x 2 metres 
clear of the base of the tree at any one point and that the fence is to extend up to 
the back of the kerb and to the edge of the footpath. 

 
PRIOR TO THE COMMENCEMENT OF WORK (INCLUDING DEMOLITION & EXCAVATON) 
 

24. Dial Before You Dig 

The applicant shall contact “Dial Before You Dig on 1100” to obtain a Service Diagram prior 
to the issuing of the Construction Certificate.  The sequence number obtained from “Dial 
Before You Dig” shall be forwarded to Council’s Engineers for their records. 

 
DURING CONSTRUCTION 
 

25. Site Sign – Soil & Erosion Control Measures 

Prior to the commencement of works (including demolition and excavation), a durable site 
sign, issued by Council in conjunction with this consent, must be erected in a prominent 
location on site. The site sign warns of the penalties which apply to pollution, storing 
materials on road or footpath and breaches of the conditions relating to erosion and 
sediment controls. The sign must remain in a prominent location on site up until the 
completion of all site and building works. 

 
26. Hours of Construction for Demolition and Building Work 

Any work activity or activity associated with the development consent that requires the use 
of any tools (including hand tools) or any power operated plant and machinery that creates 
noise on or adjacent to the site shall not be performed, or permitted to be performed, 
except between the hours of 7.00 am to 5.00 pm, Monday to Friday and 8:00am to 1:00pm 
on Saturdays. No work or ancillary activity is permitted on Sundays, or Public Holidays.  

Where the development involves the use of jack hammers/rock breakers and the like, or 
other heavy machinery, such equipment may only be used between the hours of 7:00am to 
5:00pm Monday to Friday only. 

Note: A penalty infringement notice may be issued for any offence. 

 
27.Ground Levels and Retaining Walls 

The ground levels of the site shall not be excavated, raised or filled, or retaining walls 
constructed on the allotment boundary, except where indicated on approved plans or 
approved by Council. 
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PRIOR TO THE ISSUE OF THE OCCUPATION CERTIFICATE  
 

28. Fire Safety Certificate before Occupation or Use 

In accordance with Clause 153 of the Environmental Planning and Assessment Regulation 
2000, on completion of building works and prior to the issue of an Occupation Certificate, 
the owner must cause the issue of a Final Fire Safety Certificate in accordance with Clause 
170 of the aforesaid Regulation. The Fire Safety Certificate must be in the form or to the 
effect of Clause 174 of the Environmental Planning and Assessment Regulation, 2000. In 
addition, in relation to each essential fire or other safety measure implemented in the 
building or on the land on which the building is situated, such a Certificate is to state: 

(a) That the measure has been assessed by a person (chosen by the owner of the 
building) who is properly qualified to do so. 

(b) That as at the date of the assessment the measure was found to be capable of 
functioning at a standard not less than that required by the attached Schedule.  

A copy of the certificate is to be given by the applicant to the Commissioner of Fire & 
Rescue NSW and a further copy is to be displayed in a frame and fixed to a wall inside the 
building's main entrance. 

29. Slip Resistance  

At completion of work an in-situ (on-site) test, in wet and dry conditions, must be carried 
out on the pedestrian floor surfaces used in the foyers, public corridors/hallways, stairs and 
ramps as well as the floor surfaces in wet rooms in any commercial/retail/residential units 
to ascertain the actual slip resistance of such surfaces taking into consideration the effects 
of grout, the gradients of the surface and changes from one material to another.  The in-
situ test must be carried out in accordance with AS/NZS 4663:2002. Proof of compliance 
must be submitted with the application for the Occupation Certificate for approval.  

 
OPERATIONAL CONDITIONS (ON-GOING)  
 

30. Housing for Seniors & People with a Disability 

The development approved under this consent constitutes “Housing for Seniors or People 
with a Disability” as defined under State Environmental Planning Policy (Housing for Seniors 
or People with a Disability) 2004. Accordingly only those people who meet the following 
criteria may occupy this accommodation:  

(a) seniors or people who have a disability,  

(b) people who live within the same household with seniors or people who have a 
disability,  

(c) staff employed to assist in the administration of and provision of services to housing 
provided under this Policy.  

“Seniors” are any of the following:  

i. people aged 55 or more years,  

ii. people who are resident at a facility at which residential care (within the meaning of 
the Aged Care Act 1997 of the Commonwealth) is provided,  
 

iii. people who have been assessed as being eligible to occupy housing for aged 
persons provided by a social housing provider.  

http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/EPI/2004/143
http://www.legislation.nsw.gov.au/#/view/EPI/2004/143
https://www.legislation.gov.au/Details/C2016C01052
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“People with a disability” are people of any age who have, either permanently or for an 
extended period, one or more impairments, limitations or activity restrictions that 
substantially affect their capacity to participate in everyday life. 

31. Hours of Operation and Maximum Number of Staff 

The approved hours of operation shall be restricted to the following: 

9:00 am to 8:00 pm, seven (7) days a week 

 
The approved maximum number of staff is three (3) staff / employees at any one time. 
 
One (1) staff / employee must manage and stay within the premises overnight, on a daily 
basis, 365 days a year.  

 
32. Plan of Management 

The group home premises must be operated as per the approved Plan of Management, 
titled Management Statement of Proposed Usage of 109 Homebush Road, Strathfield, 
prepared by Nationwide Care Plus, with receipt date: 8 October 2021. 

 
33. Maximum Occupancy 

The maximum occupancy of the group home must be limited to six (6) occupants, 
comprising of five (5) residents and one (1) overnight staff / employee at any time. 

 
The maximum occupancy only relates to any person/s staying overnight within the group 
home premises. It does not relate to any temporary visitors (including friends, family 
members and relatives) to the premises who are not staying overnight.  

 
34. Maintenance of Landscaping 

All trees and plants forming part of the landscaping must be maintained.  Maintenance 
includes watering, weeding, removal of rubbish from tree bases, fertilizing, pest and 
disease control, replacement of dead or dying plants and any other operations required to 
maintain healthy trees, plants and turfed areas. 

35. Resident Parking Permits 

The owner, occupier/s and any visitor/s of the group home are not eligible for any resident 
or visitor parking permit, under any existing or future residential parking schemes. 

Note: this condition has been imposed to reduce parking impacts on the neighbourhood. 

36. Noise Control 

The use of the premises must not give rise to the transmission of offensive noise to any 
place of different occupancy. Offensive noise is defined in the Protection of the 
Environment Operations Act 1997 (as amended). 

37. Loading & Unloading of Vehicles 

 All loading and unloading of vehicles in relation to the use of the premises shall take place 
wholly within a dedicated loading dock/area. 

38. Entering & Exiting of Vehicles 

 All vehicles shall enter and exit the premises in a forward direction. Under any 
circumstances, no vehicles are permitted to travel across the centre line of Albyn Road (on 

http://www.legislation.nsw.gov.au/#/view/act/1997/156
http://www.legislation.nsw.gov.au/#/view/act/1997/156
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the wrong side of the road and opposite the direction of travel) to gain access to the 
premises. 

39. Annual Fire Safety Statement 

The owner of the building premises must ensure the Council is given an annual fire safety 
statement in relation to each essential fire safety measure implemented in the building. The 
annual fire safety statement must be given:  

(a) Within 12 months after the date on which the fire safety certificate was received. 

(b) Subsequent annual fire safety statements are to be given within 12 months after the 
last such statement was given. 

(c) An annual fire safety statement is to be given in or to the effect of Clause 181 of the 
Environmental Planning and Assessment Regulation 2000. 

(d) A copy of the statement is to be given to the Commissioner of Fire & Rescue NSW, 
and a further copy is to be prominently displayed in the building. 

 
OPERATIONAL REQUIREMENTS UNDER THE ENVIRONMENTAL PLANNING & 
ASSESSMENT ACT 1979 
 

40. Requirement for a Construction Certificate 

The erection of a building must not commence until a Construction Certificate has been 
issued. 

41. Appointment of a PCA 

The erection of a building must not commence until the applicant has: 

(a) appointed a PCA for the building work; and 

(b) if relevant, advised the PCA that the work will be undertaken as an Owner -Builder. 

If the work is not going to be undertaken by an Owner - Builder, the applicant must: 

(c) appoint a Principal Contractor to undertake the building work. If residential building 
work (within the meaning of the Home Building Act 1989) is to be undertaken, the 
Principal Contractor must be a holder of a contractor licence; and 

(d) notify the PCA of the details of any such appointment; and 

(e) notify the Principal Contractor of any critical stage inspections or other inspections 
that are required to be carried out in respect of the building work. 

 

42. Notification of Critical Stage Inspections 

No later than two days before the building work commences, the PCA must notify: 

(a) the consent authority and the Council (if not the consent authority) of his or her 
appointment; and 

(b) the applicant of the critical stage inspections and other inspections that are to be 
carried out with respect to the building work. 

 

http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/act/1989/147
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43. Notice of Commencement 

The applicant must give at least two days notice to the Council and the PCA of their 
intention to commence the erection of a building. 

 
44. Notice to be Given Prior to Critical Stage Inspections 

The principal contractor for a building site, or the owner-builder, must notify the PCA at 
least 48 hours before each required inspection needs to be carried out. 

 
45. Occupation Certificate 

A person must not commence occupation or use of the whole or any part of a new building 
unless an Occupation Certificate has been issued in relation to the building or part. 

 
PRESCRIBED CONDITIONS 
 

46. Clause 97A – BASIX Commitments 

This Clause requires the fulfilment of all BASIX Commitments as detailed in the BASIX 
Certificate to which the development relates. 

47. Clause 98 – Building Code of Australia & Home Building Act 1989 

Requires all building work to be carried out in accordance with the Building Code of 
Australia.  In the case of residential building work to which the Home Building Act 1989 
relates, there is a requirement for a contract of insurance to be in force before any work 
commences. 

48. Clause 98A – Erection of Signs 

Requires the erection of signs on site and outlines the details which are to be included on 
the sign.  The sign must be displayed in a prominent position on site and include the name 
and contact details of the PCA and the Principal Contractor. 

49. Clause 98B – Home Building Act 1989 

If the development involves residential building work under the Home Building Act 1989, no 
work is permitted to commence unless certain details are provided in writing to Council.  
The name and licence/permit number of the Principal Contractor or Owner Builder and the 
name of the Insurer by which work is insured under Part 6 of the Home Building Act 1989. 

50. Clause 98F – Site Excavation 

Excavation of the site is to extend only to that area required for building works depicted 
upon the approved plans.  All excess excavated material shall be removed from the site. 
All excavations and backfilling associated with the erection or demolition of a building must 
be executed safely and in accordance with appropriate professional standards. 
All excavations associated with the erection or demolition or building must be properly 
guarded and protected to prevent them from being dangerous to life or property. 
If the soil conditions require it, retaining walls associated with the erection or demolition of a 
building or other approved methods or preventing movement of the soil shall be provided 
and adequate provision shall be made for drainage. 

 
51. Tree Removal/Pruning Prohibited 

This consent does not approve the removal or pruning (branches or roots) of any trees on 
the subject property, Council’s public footway, public reserves or on neighbouring 

http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147
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properties.  

 
52. Tree Protection and Retention 

All existing site trees and trees within the road reserve adjoining the site are to be retained 
and protected. This consent does not permit the removal of any existing trees on site and 
any trees within the road reserve.  

Details of the trees to be retained must be included on the Construction Certificate plans. 

General Tree Protection Measures 

(h) All trees to be retained shall be protected and maintained during demolition, excavation 
and construction of the site.   

(i) The tree protection measures must be in undertaken in accordance AS4970 -2009 
Protection of trees on development sites.   

(j) Details of the tree protection measures to be implemented must be provided with the 
application for a Construction Certificate by a suitably qualified Arborist (AQF Level 5 or 
above in Arboriculture).  

(k) The Arborist must be present on-site during the stages of construction when works are 
being undertaken that could impact on the tree canopy or root zone within the tree 
protection zone to implement the tree protection measures as required. 

(l) Unless otherwise specified in AS 4970-2009, a protective fence consisting of 1.8 
metres high, fully supported chainmesh fence shall be erected around the base of the 
tree. The distance of the fence from the base of each tree is to be in accordance with 
the TPZ listed in the table above. A layer of organic mulch 100 millimetres thick shall be 
placed over the protected area and no soil or fill should be placed within the protection 
area. 

(m) No services shall be installed within the TPZ of the tree unless approved by Council. 
This fence shall be kept in place during demolition, construction and also have a sign 
displaying ‘Tree Protection Zone’ attached to the fence and must also include the name 
and contact details of the Project Arborist. 

Specific Street Tree Protection Measures 

(n) A sound protection barrier anchored firmly into the ground 1.8m in height x 2 metres 
clear of the base of the tree at any one point and that the fence is to extend up to the 
back of the kerb and to the edge of the footpath. 

 
PRIOR TO THE COMMENCEMENT OF WORK (INCLUDING DEMOLITION & EXCAVATON) 
 

53. Dial Before You Dig 

The applicant shall contact “Dial Before You Dig on 1100” to obtain a Service Diagram prior 
to the issuing of the Construction Certificate.  The sequence number obtained from “Dial 
Before You Dig” shall be forwarded to Council’s Engineers for their records. 

 
DURING CONSTRUCTION 
 

54. Site Sign – Soil & Erosion Control Measures 

Prior to the commencement of works (including demolition and excavation), a durable site 
sign, issued by Council in conjunction with this consent, must be erected in a prominent 
location on site. The site sign warns of the penalties which apply to pollution, storing 
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materials on road or footpath and breaches of the conditions relating to erosion and 
sediment controls. The sign must remain in a prominent location on site up until the 
completion of all site and building works. 

 
55. Hours of Construction for Demolition and Building Work 

Any work activity or activity associated with the development consent that requires the use 
of any tools (including hand tools) or any power operated plant and machinery that creates 
noise on or adjacent to the site shall not be performed, or permitted to be performed, 
except between the hours of 7.00 am to 5.00 pm, Monday to Friday and 8:00am to 1:00pm 
on Saturdays. No work or ancillary activity is permitted on Sundays, or Public Holidays.  

Where the development involves the use of jack hammers/rock breakers and the like, or 
other heavy machinery, such equipment may only be used between the hours of 7:00am to 
5:00pm Monday to Friday only. 

Note: A penalty infringement notice may be issued for any offence. 

 
65. Ground Levels and Retaining Walls 

The ground levels of the site shall not be excavated, raised or filled, or retaining walls 
constructed on the allotment boundary, except where indicated on approved plans or 
approved by Council. 

 
PRIOR TO THE ISSUE OF THE OCCUPATION CERTIFICATE  
 

67. Fire Safety Certificate before Occupation or Use 

In accordance with Clause 153 of the Environmental Planning and Assessment Regulation 
2000, on completion of building works and prior to the issue of an Occupation Certificate, 
the owner must cause the issue of a Final Fire Safety Certificate in accordance with Clause 
170 of the aforesaid Regulation. The Fire Safety Certificate must be in the form or to the 
effect of Clause 174 of the Environmental Planning and Assessment Regulation, 2000. In 
addition, in relation to each essential fire or other safety measure implemented in the 
building or on the land on which the building is situated, such a Certificate is to state: 

(c) That the measure has been assessed by a person (chosen by the owner of the 
building) who is properly qualified to do so. 

(d) That as at the date of the assessment the measure was found to be capable of 
functioning at a standard not less than that required by the attached Schedule.  

A copy of the certificate is to be given by the applicant to the Commissioner of Fire & 
Rescue NSW and a further copy is to be displayed in a frame and fixed to a wall inside the 
building's main entrance. 

58. Slip Resistance  

At completion of work an in-situ (on-site) test, in wet and dry conditions, must be carried 
out on the pedestrian floor surfaces used in the foyers, public corridors/hallways, stairs and 
ramps as well as the floor surfaces in wet rooms in any commercial/retail/residential units 
to ascertain the actual slip resistance of such surfaces taking into consideration the effects 
of grout, the gradients of the surface and changes from one material to another.  The in-
situ test must be carried out in accordance with AS/NZS 4663:2002. Proof of compliance 
must be submitted with the application for the Occupation Certificate for approval.  

 
OPERATIONAL CONDITIONS (ON-GOING)  

http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
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59. Housing for Seniors & People with a Disability 

The development approved under this consent constitutes “Housing for Seniors or People 
with a Disability” as defined under State Environmental Planning Policy (Housing for Seniors 
or People with a Disability) 2004. Accordingly only those people who meet the following 
criteria may occupy this accommodation:  

(d) seniors or people who have a disability,  

(e) people who live within the same household with seniors or people who have a 
disability,  

(f) staff employed to assist in the administration of and provision of services to housing 
provided under this Policy.  

“Seniors” are any of the following:  

iv. people aged 55 or more years,  

v. people who are resident at a facility at which residential care (within the meaning of 
the Aged Care Act 1997 of the Commonwealth) is provided,  

vi. people who have been assessed as being eligible to occupy housing for aged 
persons provided by a social housing provider.  

“People with a disability” are people of any age who have, either permanently or for an 
extended period, one or more impairments, limitations or activity restrictions that 
substantially affect their capacity to participate in everyday life. 

60. Hours of Operation and Maximum Number of Staff 

The approved hours of operation shall be restricted to the following: 

9:00 am to 8:00 pm, seven (7) days a week 

 
The approved maximum number of staff is three (3) staff / employees at any one time. 
One (1) staff / employee must manage and stay within the premises overnight, on a daily 
basis, 365 days a year.  

 
61. Plan of Management 

The group home premises must be operated as per the approved Plan of Management, 
titled Management Statement of Proposed Usage of 109 Homebush Road, Strathfield, 
prepared by Nationwide Care Plus, with receipt date: 8 October 2021. 

 
62. Maximum Occupancy 

The maximum occupancy of the group home must be limited to six (6) occupants, 
comprising of five (5) residents and one (1) overnight staff / employee at any time. 

 
The maximum occupancy only relates to any person/s staying overnight within the group 
home premises. It does not relate to any temporary visitors (including friends, family 
members and relatives) to the premises who are not staying overnight.  

 
63. Maintenance of Landscaping 

All trees and plants forming part of the landscaping must be maintained.  Maintenance 
includes watering, weeding, removal of rubbish from tree bases, fertilizing, pest and 

http://www.legislation.nsw.gov.au/#/view/EPI/2004/143
http://www.legislation.nsw.gov.au/#/view/EPI/2004/143
https://www.legislation.gov.au/Details/C2016C01052
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disease control, replacement of dead or dying plants and any other operations required to 
maintain healthy trees, plants and turfed areas. 

64. Resident Parking Permits 

The owner, occupier/s and any visitor/s of the group home are not eligible for any resident 
or visitor parking permit, under any existing or future residential parking schemes. 

Note: this condition has been imposed to reduce parking impacts on the neighbourhood. 

65. Noise Control 

The use of the premises must not give rise to the transmission of offensive noise to any 
place of different occupancy. Offensive noise is defined in the Protection of the 
Environment Operations Act 1997 (as amended). 

66. Loading & Unloading of Vehicles 

 All loading and unloading of vehicles in relation to the use of the premises shall take place 
wholly within a dedicated loading dock/area. 

67. Entering & Exiting of Vehicles 

 All vehicles shall enter and exit the premises in a forward direction. Under any 
circumstances, no vehicles are permitted to travel across the centre line of Albyn Road (on 
the wrong side of the road and opposite the direction of travel) to gain access to the 
premises. 

68. Annual Fire Safety Statement 

The owner of the building premises must ensure the Council is given an annual fire safety 
statement in relation to each essential fire safety measure implemented in the building. The 
annual fire safety statement must be given:  

(e) Within 12 months after the date on which the fire safety certificate was received. 

(f) Subsequent annual fire safety statements are to be given within 12 months after the 
last such statement was given. 

 

(g) An annual fire safety statement is to be given in or to the effect of Clause 181 of the 
Environmental Planning and Assessment Regulation 2000. 

(h) A copy of the statement is to be given to the Commissioner of Fire & Rescue NSW, 
and a further copy is to be prominently displayed in the building. 

 
OPERATIONAL REQUIREMENTS UNDER THE ENVIRONMENTAL PLANNING & 
ASSESSMENT ACT 1979 
 

69. Requirement for a Construction Certificate 

The erection of a building must not commence until a Construction Certificate has been 
issued. 

70. Appointment of a PCA 

The erection of a building must not commence until the applicant has: 

(f) appointed a PCA for the building work; and 

http://www.legislation.nsw.gov.au/#/view/act/1997/156
http://www.legislation.nsw.gov.au/#/view/act/1997/156
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
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(g) if relevant, advised the PCA that the work will be undertaken as an Owner -Builder. 

If the work is not going to be undertaken by an Owner - Builder, the applicant must: 

(h) appoint a Principal Contractor to undertake the building work. If residential building 
work (within the meaning of the Home Building Act 1989) is to be undertaken, the 
Principal Contractor must be a holder of a contractor licence; and 

(i) notify the PCA of the details of any such appointment; and 

(j) notify the Principal Contractor of any critical stage inspections or other inspections 
that are required to be carried out in respect of the building work. 

 
71. Notification of Critical Stage Inspections 

No later than two days before the building work commences, the PCA must notify: 

(a) the consent authority and the Council (if not the consent authority) of his or her 
appointment; and 

 

(b) the applicant of the critical stage inspections and other inspections that are to be 
carried out with respect to the building work. 

72. Notice of Commencement 

The applicant must give at least two days notice to the Council and the PCA of their 
intention to commence the erection of a building. 

 
73. Notice to be Given Prior to Critical Stage Inspections 

The principal contractor for a building site, or the owner-builder, must notify the PCA at 
least 48 hours before each required inspection needs to be carried out. 

74. Occupation Certificate 

A person must not commence occupation or use of the whole or any part of a new building 
unless an Occupation Certificate has been issued in relation to the building or part. 

 
PRESCRIBED CONDITIONS 
 

75. Clause 97A – BASIX Commitments 

This Clause requires the fulfilment of all BASIX Commitments as detailed in the BASIX 
Certificate to which the development relates. 

76. Clause 98 – Building Code of Australia & Home Building Act 1989 

Requires all building work to be carried out in accordance with the Building Code of 
Australia.  In the case of residential building work to which the Home Building Act 1989 
relates, there is a requirement for a contract of insurance to be in force before any work 
commences. 

77.Clause 98A – Erection of Signs 

Requires the erection of signs on site and outlines the details which are to be included on 
the sign.  The sign must be displayed in a prominent position on site and include the name 

http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147


STRATHFIELD LOCAL PLANNING PANEL MEETING 2 DECEMBER 2021 
 

109 Homebush Road Strathfield- Lot: 7 Sec: 2 DP: 581 (Cont’d) 
 

 

Item 37 Page 65 

and contact details of the PCA and the Principal Contractor. 

78. Clause 98B – Home Building Act 1989 

If the development involves residential building work under the Home Building Act 1989, no 
work is permitted to commence unless certain details are provided in writing to Council.  
The name and licence/permit number of the Principal Contractor or Owner Builder and the 
name of the Insurer by which work is insured under Part 6 of the Home Building Act 1989. 
 

79. Clause 98F – Site Excavation 

Excavation of the site is to extend only to that area required for building works depicted 
upon the approved plans.  All excess excavated material shall be removed from the site. 
All excavations and backfilling associated with the erection or demolition of a building must 
be executed safely and in accordance with appropriate professional standards. 
All excavations associated with the erection or demolition or building must be properly 
guarded and protected to prevent them from being dangerous to life or property. 
If the soil conditions require it, retaining walls associated with the erection or demolition of a 
building or other approved methods or preventing movement of the soil shall be provided 
and adequate provision shall be made for drainage. 

 
ADVISORY NOTES 
 

i. Review of Determination 
 

Section 8.2 of the Environmental Planning and Assessment Act confers on an applicant 
who is dissatisfied with the determination of the application the right to lodge an application 
with Council for a review of such determination.  Any such review must however be 
completed within 6 months from its determination.  Should a review be contemplated 
sufficient time should be allowed for Council to undertake public notification and other 
processes involved in the review of the determination. 
 
Note: review provisions do not apply to Complying Development, Designated Development, 
State Significant Development, Integrated Development or any application determined by 
the Sydney East Planning Panel or the Land & Environment Court. 

 
ii. Appeal Rights 

 
Division 8.3 (Reviews and appeals) Part 8 of the Environmental Planning and Assessment 
Act 1979 confers on an applicant who is dissatisfied with the determination of the 
application a right of appeal to the Land and Environment Court of New South Wales. 

 
iii. Lapsing of Consent 

 
This consent will lapse unless the development is physically commenced within 5 years 
from the Date of Operation of this consent, in accordance with Section 4.53 of the 
Environmental Planning and Assessment Act 1979 as amended. 

 
iv. Access to NSW Legislations (Acts, Regulations and Planning Instruments) 

NSW legislation can be accessed free of charge at www.legislation.nsw.gov.au 

 
v. Long Service Levy 

The Long Service Corporation administers a scheme which provides a portable long 
service benefit for eligible workers in the building and construction industry in NSW. All 
benefits and requirements are determined by the Building and Construction Industry Long 

http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/
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Service Payments Act 1986. More information about the scheme and the levy amount you 
are required to pay to satisfy a condition of your consent can be found at 
http://www.longservice.nsw.gov.au. 

The required Long Service Levy payment can be direct to the Long Service Corporation via 
their web site https://online.longservice.nsw.gov.au/bci/levy.  Payments can only be 
processed on-line for the full levy owing and where the value of work is between $25,000 
and $6,000,000. Payments will be accepted for amounts up to $21,000, using either 
MasterCard or Visa. 

vi. Disability Discrimination Act 

This application has been assessed in accordance with the Environmental Planning and 
Assessment Act 1979.  No guarantee is given that the proposal complies with the Disability 
Discrimination Act 1992. The applicant is responsible to ensure compliance with this and 
other anti-discrimination legislation.  The Disability Discrimination Act 1992 covers 
disabilities not catered for in the minimum standards called up in the Building Code of 
Australia which refers to AS1428.1-Design for Access and Mobility.   

 
vii. Site Safety Fencing 

Site fencing must be erected in accordance with SafeWork Guidelines, to exclude public 
access to the site throughout the demolition and/or construction work, except in the case of 
alterations to an occupied dwelling. The fencing must be erected before the 
commencement of any work and maintained throughout any demolition and construction 
work. 

A demolition licence and/or a high risk work license may be required from SafeWork NSW 
(see www.SafeWork.nsw.gov.au).  

 
 

ATTACHMENTS 

1.  Site Map 

2.  Amended Existing Dwelling Floor Plan 

3.  Amended Secondary (Rear) Dwelling Floor Plan 

4.  Plan of Management 

5.  Revised Statement of Environmental Effects 

6.  Site Plan 

7.  Elevation Plan 

  

http://www.longservice.nsw.gov.au/
https://online.longservice.nsw.gov.au/bci/levy
http://www.legislation.nsw.gov.au/#/view/act/1979/203
http://www.legislation.nsw.gov.au/#/view/act/1979/203
https://www.legislation.gov.au/series/c2004a04426
https://www.legislation.gov.au/series/c2004a04426
file:///C:/Users/gandonos.HCCMSD/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/VZ4380D4/Disability%20Discrimination%20Act%201992
http://www.safework.nsw.gov.au/
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TO: Strathfield Local Planning Panel Meeting - 2 December 2021 

REPORT: SLPP – Report No. 38 

SUBJECT: 33 MACKENZIE STREET HOMEBUSH LOT: 2 DP: 1035608 

DA NO. 2021.235   
 

 

SLPP REPORT 
 

Property: 

33 Mackenzie Street HOMEBUSH 

Lot 2 in DP 1035608 

DA 2021/235 

Proposal: 

Demolition of existing structures and construction of 

four (4), three-storey townhouses above a single 

basement level, associated driveway and landscaping 

works. 

Applicant: Danny Elias (Developer Entity Pty Ltd) 

Owner: Developer Entity Pty Ltd 

Date of lodgement: 10 September 2021 

Notification period: 16 September 2021 to 30 September 2021 

Submissions received: Four (4) Submissions 

Assessment officer: G I Choice 

Estimated cost of works: $1,784,799.00 

Zoning: R3-Medium Density Residential - SLEP 2012 

Heritage: No 

Flood affected: No 

Is a Clause 4.6 Variation Proposed: Yes: 303.2m2 (30.3%) variation to minimum lot size 

RECOMMENDATION OF OFFICER: REFUSAL 

 

 
Figure 1: Subject site aerial photograph (highlighted in yellow) 
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EXECUTIVE SUMMARY 

 

Development consent is being sought for the demolition of existing structures and construction of 

four (4), three-storey townhouses above a single basement level, associated driveway and 

landscaping works. 

 

Site and Locality 

 

The site is identified as No. 33 Mackenzie Street, Homebush and has a legal description of Lot 2 in 

DP 1035608.  The site is rectangular in shape and has an area of 696.8m2. The locality 

surrounding the subject site contains a mixture of two-storey townhouse development and single-

storey and two-storey dwelling houses. 

 

Strathfield Local Environmental Plan 

 

The site is zoned R3-Medium Density Residential under the provisions of Strathfield Local 

Environmental Plan 2012 (SLEP 2012) and the proposal is a permissible form of development with 

Council’s consent. The proposal fails to achieve key objectives and provisions under the LEP 

(discussed in more detail below).   

 

Development Control Plan 

 

The proposed development does not comply with several objectives and controls of the Strathfield 

Consolidated DCP 2005.  This is discussed in more detail in the Assessment section of this report. 

 

Notification 

 

The application was notified in accordance with Council’s Community Participation Plan from 16 

September 2021 to 30 September 2021, where four (4) submission/s were received raising the 

following concerns: 

• Overdevelopment of the site ; 

• Overshadowing and privacy impacts; 

• Impacts to on-street parking and safety of vehicle entrances; and 

• Raised levels. 

Issues 

• Excessive floor space ratio (FSR), building height, bulk, scale and massing; 

• Non-compliant basement parking; and 

• Excessive excavation. 

 

Conclusion 

 

Having regards to the heads of consideration under Section 4.15 of the Environmental Planning 

and Assessment Act 1979, Development Application 2021/235 is recommended for refusal subject 

to the attached reasons of refusal. 
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REPORT IN FULL 

 

Proposal 

 

Council has received an application for the demolition of existing structures and construction of 

four (4), three-storey townhouses including one (1) adaptable dwelling - above a single basement 

level, associated driveway and landscaping works. 

 

More specifically, the proposal includes; 

 

Basement level: 

 

• Eight (8) residential parking spaces and one (1) visitor parking space 

• Storage area 

• Bin room 

• Internal lift access 

• Internal stair access 

 

Ground floor level: 

 

• Townhouse 1 (TH1 adaptable dwelling) 

o Open plan living/kitchen/dining 

o Separate WC 

o Separate laundry 

o Internal lift 

o Private courtyard 

 

• Townhouse 2 & Townhouse 3 (TH2 & TH3) 

o Open plan living/kitchen/dining 

o Single bedroom 

o Separate bathroom 

o Separate laundry 

o Private courtyard 

 

• Townhouse 4 (TH4) 

o Open plan living/kitchen/dining 

o Separate WC 

o Separate laundry 

o Private courtyard 

 

First floor level: 

 

• Townhouse 1 (adaptable dwelling) 

o Two (2) bedrooms 

o Bathroom 

o Study 

o Internal lift 
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• Townhouse 2 & Townhouse 3 

o Two (2) bedrooms 

o Bathroom 

o Study 

 

• Townhouse 4 

o Three (3) bedrooms 

o Bathroom 

 

Second floor level: 

 

• Townhouse 1 (adaptable dwelling) 

o Single bedroom 

o Bathroom 

o Internal lift 

o Balcony 

 

• Townhouse 2 & Townhouse 3 

o Single bedroom 

o Bathroom 

o Balcony 

 

• Townhouse 4 

o Single bedroom 

o Bathroom 

o Balcony 

 

External works: 

• Associated landscaping 

 

Figures 2 to 9 illustrate floor plans and elevations of the proposal. 

 

 
Figure 2: Proposed basement plan 
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Figure 3: Proposed ground floor plan 

 

 
Figure 4: Proposed first floor plan 

 

 
Figure 5: Proposed second floor plan 
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Figure 6: Proposed east elevation 

 

 
Figure 7: Proposed north elevation 

 

 
Figure 8: Proposed west elevation  

 

 
Figure 9: Proposed south elevation 

 

The Site and Locality  

 

The subject site is legally described as Lot 2 in DP 1035608 and commonly known as No. 33 

Mackenzie Street, Homebush. It is located on the western side of Mackenzie Street between The 

Crescent to the north; Bridge Road to the south-east; Badgery Avenue to the south; and Bates 

Street to the east. The site is the smallest of three (3) allotments zoned R3 Medium Density 

Residential under the SLEP 2012 as shown in Figure 10 below. 

 

The site is rectangular in shape and has a front (east) and rear (west) boundaries of 15.24m; side 

boundary lengths of 45.72m; and an area of 696.8m2. The topography of the site is relatively flat 

with a slight east-west slope of 1-20. 
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Existing development on the subject site comprises a split level 1 and 2 storey dwelling house with 

attached carport, rear swimming pool, pergola and garden shed. Vehicular access is provided to 

the site via existing driveways on either side boundary from Mackenzie Street.  

 

The subject site is bound on two sides (north and rear) by a two-storey villa-townhouse 

development at 31 Mackenzie Street: a large t-shaped lot with dual frontages to Mackenzie Street 

and Bates Street. The site also has a common boundary on the south side with the rear 

boundaries of 1A & 1B, 3 and 5 Badgery Avenue. Development on 1B Badgery Avenue comprises 

a single storey dwelling house closest to the subject site and a two-storey dwelling house on the 

Bates/Mackenzie corner at 1A Badgery Avenue. Existing development on 3 and 5 Badgery Avenue 

comprises a single storey dwelling house on each lot. 

 

 

 
Figure 10: Subject site zone mapping (highlighted in yellow) SLEP 2012 

 

The current streetscape is characterised by a mix of single-storey and two-storey housing of 

different traditional architectural styles with pitched and hipped roofs, and a variety of low-set 

fencing including several open construction masonry fences with decorative metalwork. The Hwa 

Tsang Monastery is located at 29 Mackenzie Street. Large established brushbox trees are 

prominent on both sides of the street.  

 

The surrounding area is characterised by low density residential housing development, with the 

villa-townhouse development at No. 31 Mackenzie Street appearing as an anomaly within this 

streetscape; though, reflective of this site being contained within remaining R3-zoned land that is 

surrounded by R2-zoned land (refer to Figure 10). 
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Figure 11: Subject site (left) adjoining boundary with 31 Mackenzie Street (right) 

 

 
Figure 12: Subject site (right) adjoining boundary with 1B Badgery Avenue (left) 
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Figure 13: Existing dwelling at 1A Badgery Avenue 

 

 
Figure 14: Existing dwelling at 3 Badgery Avenue  
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Figure 15: Existing dwelling at 5 Badgery Avenue 

 

 
Figure 16: Subject site adjoining streetscape 
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Figure 17: Adjacent Mackenzie Street streetscape 

 

 
Figure 18: Adjoining streetscape 31 Mackenzie Street & 40 Bates Street (Bates Street side) 

 

 
Figure 19: Existing development at 1A (left) and 1B (right) Badgery Avenue 
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Background 

 

September 10 2021  The subject DA was lodged. 

 

20 September 2021 The Applicant submitted a photographic survey of the subject site via 

e-mail. 

 

30 September 2021 End of neighbour notification period. Four (4) submissions were 

received during this time. 

 

8 October 2021  An additional information request letter was issued by Council to the 

Applicant identifying the following issues: 

  Variation to Minimum Lot Size 

i. The Clause 4.6 statement request for a 303.2m2
 variation to 

the minimum 1000m2
 lot size for multi-dwelling housing was 

not supported 
 

Floor Space Ratio and Density 
 

ii. A merit assessment of the estimated 0.87:1 FSR had 
determined that the proposed density with regard to FSR was 
inappropriate and will result in an overdevelopment of the site. 

 

iii. The building ridge height of 9.645m exceeded the maximum 
allowable 9.5m as per SLEP 2012 and was not supported 

 
iv. The proposed number of storeys (3) was not supported 

because: 
 

- the subject site is not located within a three-storey Density 
Sub-Zone as included in Appendix 1 of Part C of the 
SCDCP 2005; and 
 

- The resulting structure presented significant impacts to the 
existing streetscape and amenity of adjoining properties.  

 
v. The proposed mansard-style roof did not relate to the 

prevailing roof form of the adjoining R2 or R3 zoned 
neighbourhood style and pitch.  

 
vi. The proposed first floor south elevation did not provide 

sufficient modulation and articulation and would result in 
significant visual impacts of bulk and massing to the adjoining 
properties of 1 to 5 Badgery Avenue.  

 
vii. A merit assessment of the proposed side setbacks and the 

proposed basement footprint is not supported as it 
significantly exceeded the ground floor development footprint 
and posed significant impacts to adjoining properties.  

 
viii. Insufficient information was been provided to determine how 

trees on adjoining properties would be impacted by of the 
proposed excavation.   
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ix. With regard to the acoustic privacy, the site layout and 

building design did not ensure that bedrooms of one dwelling 
did not adjoin living rooms of adjacent dwellings. 

 

Traffic 
 

x. Insufficient information was provided to indicate a minimum 
clearance to the existing utilities in accordance to Council’s 
Engineering Specifications for Driveways.  

 
xi. A traffic signal system and convex mirrors was necessary to 

ensure the safety for pedestrians & traffic moving along the 
driveway.  

 

xii. There is insufficient information to determine if the design 
provides the 2.0m x 2.5m sight triangle at the property 
boundary to maintain sight distance to pedestrians. 

 
xiii. The swept path images provided were not sufficient to 

demonstrate that all vehicles can enter and exit the basement 
in a forward direction.  

 
xiv. The width of driveway at the property boundary exceeded the 

maximum 3m driveway width at the property boundary.  

 
xv. The basement entries within the property exceeded the 

maximum 3.5 width for ramps and driveways.  
 

xvi. It was unclear if adequate on-site parking was provided to 
satisfy AS2890.6. Insufficient information was provided to 
determine required height clearances, site parking provisions 
as well as the disabled parking arrangement associated with 
the other garages was acceptable.  

 

*On the basis of a preliminary assessment by the Assessing 
Officer, the proposal was considered to be of a density and 
scale that was unsuitable for the site and the Applicant was 
advised that the subject application was unlikely to be 
supported.  

 
26 October 2021  A photographic survey of the existing streetscape was completed by 

the Assessing Officer. 

27 October 2021  Amended plans were submitted to show a compliant building height, 

as well as a revised swept path analysis and Clause 4.6 statement 

via the NSW Planning Portal.  

17 November 2021 All internal referral responses to additional information received. 

 

NOTE: Due to NSW government Health Order following the COVID-19 outbreak in greater Sydney, 

the Assessing Officer was unable to attend the site and subsequently relies on the site inspection 

photos taken by the Applicant and provided on 20 September 2021. The application has been 

assessed utilising a thorough suite of photographic evidence including a streetscape analysis by 
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the Assessing Officer on 26 October 2021. Council’s geographic information systems data and 

other available information relating to the existing site conditions. 

 

Referrals – Internal and External  

 

Building and Compliance 

 

The proposal was referred to Council’s Building Surveyor who raised no objections to the proposed 

development. 

 

Stormwater 

 

The proposal was referred to Council’s Development Engineer who has assessed the stormwater 

drainage concept plan prepared by Quantum (dated 23 August 2021). From an engineering 

perspective, the concept plan is feasible and no objections were raised.  

 

Traffic 

 

The proposal was referred to Council’s Traffic Engineering Officer who offered the preliminary 
comments: 
 
“[T]he applicant is required to demonstrate that all vehicles can enter and exit the basement in a 

forward direction. Alternatively a turning bay shall be nominated to allow adequate 

manoeuvring…It is unclear if adequate onsite parking are allocated to satisfy AS2890.6. Further 

clarification is required on height clearances, site parking provision as well as the disabled parking 

arrangement associated with the 4 garages.” 

 
Council’s TEO has assessed the amended Swept Path Analysis prepared by Ross Howieson 
Architects (dated 11 October 2021) and provided the following comment: 
 
 “The swept path shown is not showing adequate room to manoeuvre a vehicle into the Visitor’s 
and TH1 spaces.” 
 

Accordingly, Council’s TEO provided objections to the proposal with regard to safe and appropriate 
vehicular access and parking. 
 

Tree Assessment 

 

The proposal was referred to Council’s Tree Management Coordinator who provided the following 

comment: 

 

“Basement excavations may impact on trees/ shrubs…on neighbouring properties, these are not 

significant. Basement excavations would have to locate a minimum 1 metre of the side boundary to 

retain this vegetation.” 

 
Subject to addressing the above, Council’s Tree Management Coordinator provided no objections 
to the proposal. 
 
Waste 
 
The proposal was referred to Council’s Environmental Project Officer (Waste) who raised no 
objections to the application. 
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Section 4.15 Assessment – EP&A Act 1979 

 

The following is an assessment of the application with regard to Section 4.15 (1) of the 

Environmental Planning and Assessment Act 1979. 

 

(1) Matters for consideration – general 

 

In determining an application, a consent authority is to take into 

consideration such of the following matters as are of relevance to the 

development the subject of the development application: 

 

(a) the provision of: 

(i) any environmental planning instrument, 

State Environmental Planning Policies 

Compliance with the relevant state environmental planning policies is detailed below:  

 

STATE ENVIRONMENTAL PLANNING POLICY COMPLIES  

Sydney Regional Environmental Plan (Sydney harbour Catchment) 2005  

 

Yes 

State Environmental Planning Policy (Building Sustainability Index BASIX) 

2004 

Yes 

State Environmental Planning Policy No 55 - Remediation of Land 

 

Yes 

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

 

Yes 

SYDNEY REGIONAL ENVIRONMENTAL PLAN (SYDNEY HARBOUR CATCHMENT) 2005  

All stormwater from the proposed development can be treated in accordance with Council’s 

Stormwater Management Code and would satisfy the relevant planning principles of the Sydney 

Regional Environmental Plan (Sydney Harbour Catchment) 2005.  

STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX: BASIX) 

2004 

 

A BASIX Certificate has been issued for the proposed development and the commitments required 

by the BASIX Certificate have been satisfied.  

 

STATE ENVIRONMENTAL PLANNING POLICY NO. 55 – REMEDIATION OF LAND (SEPP 55) 

 

SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration. 

  

A review of the available history for the site gives no indication that the land associated with this 

development is contaminated. There were no historic uses that would trigger further site 

investigations. 
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The objectives outlined within SEPP 55 are considered to be satisfied. 

 

STATE ENVIRONMENTAL PLANNING POLICY (VEGETATION IN NON-RURAL AREAS) 2017 

 

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 replaces the repealed 

provisions of clause 5.9 of SLEP 2012 relating to the preservation of trees and vegetation. 

 

The intent of this SEPP is consistent with the objectives of the repealed Standard where the 

primary aims/objectives are related to the protection of the biodiversity values of trees and other 

vegetation on the site.  

 

The proposal was referred to Council’s Tree Management Officer who outlined specific conditions 

to be imposed with any development consent in order to ensure the protection of these trees.  

 

The aims and objectives outlined within the SEPP are considered to be satisfied. 

 

Strathfield Local Environmental Plan 

 

The development site is subject to the Strathfield Local Environmental Plan 2012 (SLEP 2012). 

 

Part 2 – Permitted or Prohibited Development 

 

Clause 2.1 – Land Use Zones 

 

The subject site is zoned R3-Medium Density Residential and the proposal, being a townhouse 

development, is a permissible form of development with Council’s consent.   

 

Part 4 – Principal Development Standards 

 

Applicable SLEP 2012 Clause Development 

Standards 

Development 

Proposal 

Compliance/ 

Comment 

4.1A Minimum subdivision lot size 

(excl. strata subd.) 

Multi-dwelling housing 

1000m2 

Site area: 

696.8m2 

No – see 

Clause 4.6 

discussion 

4.3 Height of Buildings Maximum HOB 

9.5m 

9.5m Yes 

4.4 Floor Space Ratio N/A 0.87:1 (86.9%) N/A - see 

Clause 4.6 

discussion 

 

Clause 4.6 Exceptions to Development Standards  

 

Under Clause 4.6 of the SLEP 2012, the consent authority may consider a variation, where that 

variation would achieve a better outcome.   

  

As demonstrated in the table above, the subject site has a total area of 696.8m2. The area of non-

compliance relates to a 303.2m2 shortfall to the minimum 1000m2 lot size requirements for multi-

dwelling housing within the R3 Medium Density zone as per Clause 4.1A of the SLEP 2012.  The 

303.2m2 represents a 30.3% variation to the development standard. 
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Clause 4.6(3) of the SLEP 2012 states the following:  

  

“Development consent must not be granted for development that contravenes a 

development standard unless the consent authority has considered a written 

request from the applicant that seeks to justify the contravention of the 

development standard by demonstrating:  

  

(a) that compliance with the development standard is unreasonable or unnecessary 

in the circumstances of the case; and  

  

(b) that there are sufficient environmental planning grounds to justify contravening 

the development standard.”  

  

The applicant has provided a written request (The Statement) that seeks to justify the proposed 

contravention of the Clause 4.1C development standard as discussed in the following section:   

 

Clause 4.6(3)(a): That compliance with the development standard is unreasonable or 

unnecessary in the circumstances of the case,  

 

In assessing whether compliance with the standard is unreasonable or unnecessary, it is 

appropriate to apply the approach adopted by Preston CJ in Wehbe v Pittwater Council (2007) 

156 LGERA 446; [2007] NSWLEC 827 (referred to hereafter as Wehbe) in which His Honour 

identified five pathways that could be applied to establish whether compliance is unreasonable or 

unnecessary. 

 

The Statement employs the first (i), third (iii) and fourth (iv) ways of Wehbe v Pittwater Council 

[2007] to address sub-clause 4.6(3)(a). 

 

i. The objectives of the standard are achieved notwithstanding noncompliance 

with the standard 

 

The Statement provides the following comments against the relevant cl 4.1A objectives: 

 

(i) The objective of this clause is to achieve planned residential density in certain zones. 

 

The objective of the minimum lot size is the same as in Kasif, namely, to achieve the planned 

residential density in certain zones.  

 

• The Court accepted the applicant’s argument in Kasif that the zoning and floor space ratio 

control are the best indicators of what the planned residential density for the site is: [118] 

and [76].  

 

Assessing officer’s comment: Kasif v Georges River Council [2020] NSWLEC 1068 bares little 

to no relevance to the subject variation request. Given the subject site has no FSR control, the 

proposal does not have the instrumental grounds to justify an FSR of 0.87:1. 

 

• The proposed development is consistent with the objectives of the R3 zone…There is no 

floor space ratio development standard under SLEP 2012 that applies to the site. This is 
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not an anomaly. The minimum lot size is considered the anomaly in this instance as SLEP 

2012 maps show 560m² in this R3 zone precinct that consistent with previous minimum lot 

controls referred to previously in the Strathfield Planning Scheme Ordinance 1969 - Clause 

41; whilst other R3 zones are shown on the SLEP 2012 maps with 1000m² minimum lot 

size requirement. Neither the subject site nor the adjoining R3 zoned and R2 zoned sites 

are subject to an FSR control under SLEP 2012.  

 

However, the development complies with all of the building envelope controls that apply to 

the site under SC DCP 2005. This is discussed further in paragraph 5.23 - 5.29 below.  

 

Assessing officer’s comment: The Statement claim that the development is both consistent with 

the objectives of the R3 zone, and compliant with all controls for building envelope is 

unsubstantiated as discussed elsewhere in this report. 

 

• The development also has well-articulated facades with a range of materials where its scale 

and form are congruous with a medium density scale and with the character of its setting. 

The development is an appropriate response to the site and its context and will be in unity 

with the planned residential density envisaged for the site despite the shortfall in site area.  

 

Assessing officer’s comment: The Statement claim that the proposal is an appropriate response 

to the site and its context is unsubstantiated as demonstrated elsewhere in this report. 

 

• Further, as in Kasif, where the site in that case was surrounded by not only residential flat 

buildings but dwelling houses and townhouses3, the subject site adjoins multi dwelling 

housing to the north and the west at 31 Mackenzie Street and 40 Bates Street, respectively, 

and low density residential development to the south. (It is noted that the low density 

residential provides the same height requirement as the subject site, namely 9.5 m).  

 

Assessing officer’s comment: Kasif v Georges River Council [2020] NSWLEC 1068 is an 

inappropriate comparison in the case of the subject variation request. Adjoining development at the 

subject site of 33 Mackenzie Street is a mix of low density and medium density residential 

development two a maximum of two-storeys. A two-storey development would be more appropriate 

in the context of the site. 

 

• In considering the zoning in this context, it is not only the zone objectives that is of 

relevance (consistency with the R3 zone objectives is discussed in paragraphs 6.5 to 6.18 

below, but also the development permissible within the R3 zone.  

 

Assessing officer’s comment: The permissibility of townhouses within the R3 zone is not 

disputed in this report. 

 

• Critically, like the Kasif case, one of the key points to consider is that the other forms of 

residential development permissible on the site that do not require a minimum lot size of 

1000 m² are not forms of medium density residential, they are forms of low-density housing 

that are permissible in the R2 Low Density Zone e.g., attached dwellings, dwelling houses, 

secondary dwellings, semi-detached dwellings. 

 

Assessing officer’s comment: The Statement claim and comparison to low-density forms of 

residential development in the R2 zone is irrelevant to the subject application. Further, Dual 
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Occupancies are prohibited in the R2 zone (with the exception of Greenacre). The subject site 

could achieve a high quality dual occupancy development and satisfy the minimum lot requirement 

for such a development. 

 

• The Council has suggested that a dual occupancy development which requires a minimum 

lot size of 560 m² would provide an appropriate variety of housing to satisfy the objectives 

of the R3 zone. However, such a development would not involve the orderly and economic 

development of land in accordance with section 1.3(c) of the EP&A Act and would not be 

consistent with the zone objectives having regard to the area of the site, which is 696.8 m² 

and having regard to the other townhouse development approved by the council at 31 

Mackenzie Street and 40 Bates Street, Homebush.  

 

Assessing officer’s comment: The Statement claim is unsubstantiated. A dual occupancy 

development would increase the density of the land. Further, the allotments of 31 Mackenzie Street 

and 40 Bates Street both satisfy the minimum 1000m2 lot size requirements for multi-dwelling 

housing. 

 

• It is noted that Part B of SCDCP 2005 Dual Occupancy Housing section 2.2 Site 

Requirements relevantly provides that:  

 

Generally, dual occupancy developments should take place on allotments that are 

appropriate for dwelling houses.  

 

Having regard to its zoning and its size, the site is not appropriate for a dwelling house.  

 

Also it is noted that Part B of SCDCP 2005 Dual Occupancy Housing section 2.2 Side and 

Rear Boundary Setbacks provides that a dual occupancy only requires:  

 

2. A 900mm minimum setback from side and rear boundaries for walls of less than 3.0 

metres in height.  

 

3. A 1.5 metre minimum setback from side and rear boundaries for walls greater than 3 

metres in height.  

 

The setbacks of the proposed development are compliant with the multi-unit dwelling 

envelope in SCDCP 2005 and range between 4-4.5 metres to the northern boundary and 2-3 

metres to the southern boundary and 3 metres to the western boundary.  

 

Assessing officer’s comment: The Statement claim that the site is not appropriate for a dwelling 

house is undermined by the very existence of a dwelling house on the site. Further, the assertion 

of compliance with a single SCDCP control does not substantiate the overall appropriateness of a 

three-storey townhouse development on the subject site. 

 

• Other controls in SCDCP 2005 that indicate that a dual occupancy development is 

appropriate for a site much smaller than the subject site including Section 2.3, Density, Bulk 

and Scale:  

 

(a) 1. The maximum floor space ratio for dual occupancy developments (attached and 

detached) is 0.5:1; and  
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(b) 3. A detached dual occupancy must have a maximum floor space of 100 m².  

 

Assessing officer’s comment: The FSR for sites between 600-699m2 in the R2 zone is 0.6:1. 

Council has been consistent in approving Dual Occupancy developments in the Greenacre area 

with FSR greater than 0.5:1. It is reasonable for Council to use the above FSR as guidance when 

considering a proposal for a R3-zoned property with no FSR control and a similar lot size. In this 

instance, the proposed FSR of 0.87:1 is well above this density and fails to demonstrate sufficient 

planning and design merit. It is evident that the proposed built form and massing represent an 

overdevelopment of the site that is poorly balanced and this is further exacerbated by the 

conservative land size.  

 

• These controls limit the size of any new dwellings on the site and the ability to achieve 

consistency with the objectives of the R3 zone to provide for the housing needs of the 

community and to provide a variety of housing types. In contrast, there is no FSR control 

that applies to multi dwelling housing on the site either under SLEP 2012, or SCDCP 2005, 

and the unit size control in Part C, section 2.3 of SCDCP 2005 provides minimum unit 

sizes, not maximum unit sizes.  

 

Assessing officer’s comment: The subject site is bound by townhouses to the north and west; 

and single detached dwelling houses to the south. A dual occupancy development would comply 

with the minimum lot size requirements for such a development in the R3 zone and provide a 

variety of housing type, therefore satisfying the objectives of the R3 zone. 

 

• The building envelope provides an overall parameter for the design of the development as 

set by the SLEP height control. The proposal complies in its amended form with the SLEP 

height restriction of 9.5 metres and the SCDCP 2005 envelope controls. Although the site 

does not satisfy the 30 m with requirement in section 2.2 of the SCDCP 2005, it 

nonetheless achieves the objective of being a site with sufficient width to permit adequate 

and safe vehicular access inside boundary setbacks.  

 

Assessing officer’s comment: Compliance with one or development standards and/or DCP 

controls does not demonstrate how the proposal achieves planned density for the site. 

 

• Further, the density of the site is dictated by compliance with the setbacks within the 

SCDCP 2005 building envelope, minimum unit sizes, parking compliance and primary 

landscape area controls (including building footprint). As a general rule of thumb, NSW 

Department of Planning and Environment planning guidelines advise that in considering 

FSR controls, “Small sites with a single building may have greater floor space capacity than 

larger sites with multiple buildings”. The proposal demonstrates compliance with these 

controls and therefore ensures that development aligns with the optimum capacity of the 

site and is consistent with the desired density of the R3 zone. 

 

Assessing officer’s comment:  The Statement claim of compliance with setbacks, parking 

controls and optimum capacity is unsubstantiated as discussed elsewhere in this report.  

 

• An equivalent lot size in an R2 low density zone would achieve a maximum FSR of 

0.6:1The density of the proposed development at 0.86:1 is suitable for land zoned R3 zone. 

It is noted that an FSR that is significantly higher than 0.86:1 has been already developed 
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in the most recently built site within the immediate R3 zone precinct at 40 Bates Street 

Homebush which has an FSR based on a preliminary assessment of approximately 1.1:1. 

  

Assessing officer’s comment:  The Statement claim that the site is suitable for a three-storey 

townhouse development with an FSR of 0.87:1 is unsubstantiated and such an FSR is considered 

to contribute to the overdevelopment of the site as discussed elsewhere in this report. 

 

• Despite the non-compliance, the proposed development complies with all other statutory 

planning controls and SCDCP 2005 controls (except for minimum lot size and the street 

frontage numerical control), including in relation to building envelope and side and rear 

setbacks and will provide additional housing stock and housing choice, including generous 

bedroom sizes, and housing types in a location that is in close proximity to good public 

amenities and services.  

 

Assessing officer’s comment:  The Statement claim of total compliance is unsubstantiated as 

discussed elsewhere in this report. 

 

It is considered that The Statement has not effectively demonstrated how the objectives of the 

standard are achieved notwithstanding noncompliance with the standard.  

 

 

The Statement provides the following comments for Wehbe v Pittwater (iii) against the relevant cl 

4.1A standard: 

 

iii. The underlying object or purpose would be defeated or thwarted if compliance was 

required and therefore compliance is unreasonable 

 

• If compliance with the minimum lot size of 1000 m² was required, the underlying purpose of 

the density standard would be thwarted. The site would be an isolated medium density 

residential site not able to be amalgamated with any R3 zone land. The other R3 zone land 

in the immediate locality at 31-33 Mackenzie and 40 Bates Street, Homebush have already 

been developed for townhouses. Land to the south is zoned R2 Low Density Residential 

and townhouses are prohibited on R2 zoned land.  

 

Assessing officer’s comment:  See comment regarding suitability of site for dual occupancy. 

 

• The strategic objective of developing the subject site for townhouses can be achieved 

without generating any unreasonable environmental impacts. 

 

Assessing officer’s comment:  The Statement claim of a strategic objective of developing the 

subject site for townhouses is unsubstantiated.    

 

• The proposed townhouses provide an appropriate form of medium density residential 

development on the site. The development has been designed having regard to the site 

area and offers a high level of amenity for future residents without compromising on the 

level of amenity to neighbouring properties. It will provide a well-designed small townhouse 

development of four dwellings, one of which is adaptable and two of which provide for a 

fourth bedroom and bathroom at ground level, thus ensuring that housing is accessible to 

older people and people with mobility disabilities; the proposed development responds to 



STRATHFIELD LOCAL PLANNING PANEL MEETING 2 DECEMBER 2021 
 

33 Mackenzie Street Homebush Lot: 2 DP: 1035608 (Cont’d) 
 

 

Item 38 Page 175 

the width of the site and the site area, complies with the height control in clause 4.3 of 

SLEP 2012 and the building envelope controls in Part C of the SCDCP 2005, including in 

relation to setbacks and landscaping.  

 

• The townhouses are grouped in a single block of four (4) dwellings and the proposed 

building form consists of recessed and articulated building elements, including a mix of 

building materials which reduces any perceived massing of the building; .  

 

• Pathways and landscaping further break the building mass and provide permeability 

through the site. The townhouses are a terrace style as the garages are not visible from the 

street and incorporated into a basement structure. This eliminates a predominance of 

garages on the street frontage and provides a higher quality-built form.  

 

• The material palate is contemporary and uses a mix of building materials, colours and 

finishes including face brickwork, metal roof cladding and gutters (dark colour) to 

compliment the overall form and scale of the townhouse development.  

 

• The building is provided with aluminium framed glass windows to promote the use of 

natural light entering living areas and bedrooms as well as to create a more open 

expansive environment.  

 

• Each townhouse is afforded private open space in the form of a small courtyard above 

NGL. Townhouse 4 is provided with a small court facing north while a secondary private 

courtyard is located at the rear, which is accessible from the upper level courtyard.  

 

• Townhouse 1 is provided with a generous courtyard within the front setback, which is 

screened from the street by a brick fence. These individual courtyards serve as private 

recreational areas as well as providing an outlook for occupants from the townhouses. They 

are to be well landscaped and will provide a high level of amenity for future residents.  

 

• The deep soil areas at the front and rear of the site are afforded good, landscaped 

plantings. The combined effect of lush landscaping and contemporary designed 

townhouses will provide a desirable, attractive streetscape and urban fabric.  

 

• This form of medium density Residential development would be thwarted if compliance with 

the 1000 m² minimum lot requirement was required.  

 
Assessing officer’s comment: The comments above are considered to be a mere promotion of 

the proposed design features of the development. These do not demonstrate how the underlying 

object or purpose of the standard would be defeated or thwarted if compliance was required and 

therefore compliance is unreasonable. 

 

• The Council's suggestion of a dual occupancy development on the site would not involve 

the orderly and economic development of land in accordance with section 1.3(c) of the EP 

& A Act and would not be consistent with the zone objectives having regard to the area of 

the site, which is 696.8 m² and having regard to the other townhouse development 

approved by the Council at 31 Mackenzie Street and 40 Bates Street, Homebush. It would 

allow the site to provide only two dwellings or as a proposed development would provide for 

four dwellings. This also results in a lower FSR or density that could be achieved for the 
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equivalent site area in an R2 low density zone (refer to 4.4C Exceptions to floor space ratio 

(Zone R2) of SLEP 2012). 

 

Assessing officer’s comment: See previous comments on suitability of dual occupancy and 

adjoining property compliance with minimum lot size for multi-dwelling development. 

 

• Therefore, compliance with the minimum lot size for multi dwelling housing would 

undermine the provision of increased density in this neighbourhood.  

 

• in addition, approval of the lot size contravention in this instance would not create an 

undesirable precedent as the subject proposal is the last site left within the immediate 

locality zoned R3. 

 

Assessing officer’s comment: It is considered that The Statement has not effectively 

demonstrated how the underlying object or purpose of the minimum lot size standard be defeated 

or thwarted if compliance was required and therefore compliance is unreasonable. 

 

The Statement provides the following comments for Wehbe v Pittwater (iv) against the relevant cl 

4.1A standard: 

 

iv. The development standard has been virtually abandoned or destroyed by the council’s 

own actions in granting consents departing from the standard and hence compliance with 

the standard is unnecessary and unreasonable. 

 

• The minimum lot size standard has been thwarted by the Council’s own actions such that 

compliance would be unnecessary and unreasonable. [and]. 

 

• The site is an isolated site, being surrounded by R2 Low Density Residential zoned land to 

the south and cannot be amalgamated with any adjoining land to achieve the 1000 m² 

development standard. It is the last remaining parcel of R3 zoned land in this immediate 

locality yet to be developed for multi dwelling housing. [and]. 

 

• The villa development at 31-33 Mackenzie Street and 38 Bates Street Homebush, involved 

the subdivision of 33 Mackenzie Street with the rear of 33 Mackenzie comprising the tennis 

courts being developed for villas.8 It satisfied the minimum controls for multi-unit housing at 

the time of assessment including the 15 metre frontage control and 560 m² minimum lot 

size. [and]. 

 

• When development consent was granted for the adjoining site on 5 June 2001 it was 

intended that 33 Mackenzie Street be developed as a multi-unit development in the future. 

[and]. 

 

• The subject site also benefits from an easement to drain storm water in its favour that aims 

to facilitate future development of the site (while the Kasif case benefited from a driveway 

easement to facilitate future development to the site). In both instances, the easements aim 

to facilitate future development of the smaller isolated site to avoid their sterilisation in order 

to meet their medium density objectives. [and]. 
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• It is also noted that 31-33 Mackenzie Street and 40 Bates Street, have street frontages that 

would not comply with a 30 m street frontage requirement in the SCDCP 2005. The 

townhouse development at 31 Mackenzie Street has a primary frontage of 15.24 m on 

Mackenzie Street and a secondary street frontage of 14.02 m on Bates Street. The site 

immediately to the west, 40 Bates Street has been developed for townhouses on a 15.24 m 

street frontage. [and]. 

 

Assessing officer’s comment: The Statement does not offer a single Development Application 

within the Strathfield LGA whereby a townhouse development has been approved with a variation 

to Clause 4.1A minimum lot size. The Statement has not demonstrated the Clause 4.1A standard 

has been virtually abandoned or destroyed by the Council’s own actions in granting consents 

departing from the standard and hence compliance with the standard is not considered to be 

unnecessary and unreasonable in this case. 

 

Clause 4.6(3)(b) that there are sufficient environmental planning grounds to justify contravening 

the development standard. 

 

The approach by which a cl 4.6 written request should demonstrate that there are sufficient 

environmental planning grounds to justify contravening the standard discussed by Preston CJ 

in Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118. Preston CJ 

identified that there are two respects in which an Applicants’ cl 4.6 written request needs to be 

‘sufficient’ in relation to the environmental planning grounds so as to justify the contravention of a 

development standard. These are: 

i) “the environmental planning grounds advanced in the written request must be sufficient 

“to justify contravening the development standard”. The focus of cl 4.6(3)(b) is on the 

aspect or element of the development that contravenes the development standard, not 

on the development as a whole, and why that contravention is justified on 

environmental planning grounds. The environmental planning grounds advanced in the 

written request must justify the contravention of the development standard, not simply 

promote the benefits of carrying out the development as a whole.” 

ii) the written request must demonstrate that there are sufficient environmental planning 

grounds to justify contravening the development standard so as to enable the consent 

authority to be satisfied under cl 4.6(4)(a)(i) that the written request has adequately 

addressed this matter: see Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 90 at 

[31].” 

The Statement proposes nine (9) reasons as the basis for demonstrating the sufficiency of 

environmental planning grounds used to justify the contravention of the minimum lot size 

development standard. The assessment of each of these reasons in relation to the requirements 

of cl 4.6(3)(b), are cognisant of the guidance provided by Preston CJ in Initial Action, is as 

follows: 

With regard to 4.6(3)(b) and sufficient environmental planning grounds, The Statement provides 

the following comments:   

 

• The proposed development achieves the planned residential density for the R3 Medium 

Density Residential zone notwithstanding that it does not meet the 1000 m² standard  

Assessing officer’s comment: This reason is considered insufficient to justify the variation to the 

standard. See comments on non-compliance.  
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• The site is an isolated R3 Medium Density Residential site and cannot be amalgamated 

with any adjoining R3 zoned land to achieve the minimum lot size of 1000 m². The other R3 

zone land in the immediate locality at 31-33 Mackenzie and 40 Bates Street, Homebush 

have already been developed for townhouses. Land to the south is zoned R2 Low Density 

Residential and medium density dwellings are prohibited on R2 zoned land. 

 

Assessing officer’s comment: This reason is considered insufficient to justify the variation to the 

standard. The fact that the subject site cannot be consolidated is no grounds for a variation to 

minimum lot size. 

• When development consent was granted for the adjoining site and 38 Bates Street, 

Homebush at 31-33 Mackenzie Street on 5 June 2001 it was intended that the balance of 

33 Mackenzie Street would be developed as a multi-unit development in the future. 

 

Assessing officer’s comment: This reason, as based on anecdotal evidence only, of an historical 

intention to develop the subject site is considered insufficient to justify the variation to the standard.  

 

• The proposal will provide 4 townhouses to the local housing market, which is consistent 

with a Plan for Growing Sydney and adopted and District Plans for this region, which 

promote quality housing stock and choice in an accessible established neighbourhood. The 

site is in a highly desirable location given its accessibility to public transport, retail, sporting 

and community facilities, active open space and a range of services. Medium density 

housing in such a location optimises the number of people able to take advantage of such a 

desirable location and reduces the demand for housing in far less accessible fringe areas of 

the Metropolitan Area. This would not be able to be provided if compliance with the 

minimum lot standard was required. 

 

Assessing officer’s comment: This reason is considered insufficient to justify the variation to the 

standard.  

• Other forms of residential development permissible on the site that do not require a 

minimum lot size of 1000 m² are not forms of medium density residential, they are forms of 

low-density housing that are permissible in the R2 Low Density Zone e.g., attached 

dwellings, dwelling houses, secondary dwellings, semi-detached dwellings. Those forms of 

development on the R3 zoned site would not be the orderly and economic development of 

the land in accordance with section 1.3(c) of the EP&A Act, having regard to its site area of 

696.8 m²  

 

Assessing officer’s comment: This reason is considered insufficient to justify the variation to the 

standard. See previous comments on dual occupancy development. 

 

• A dual occupancy development would not involve the orderly and economic development of 

land in accordance with section 1.3(c) of the EP & A Act and would not be consistent with 

the zone objectives having regard to the area of the site and other townhouse development 

approved by the Council at 31-33 Mackenzie Street and 38 Bates Street, Homebush, 40 

Bates Street, Homebush. A dual occupancy development would reflect a density that is 

lower than an equivalent lot size in the R2 zone. That is, SDCP 2005 controls impose a 

maximum FSR of 0.5:1, or 100m² for a detached dual occupancy. Whereas, an equivalent 

lot size in an R2 zone generates a higher maximum FSR of 0.6:1 (refer to clause 4.4C of 

SLEP 2012). This results in a lower maximum GFA in the R3 zone when compared to the 
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same lot size in an R2 zone. Therefore, objectives of zone are defeated or thwarted 

(Wehbe 3)  

 

Assessing officer’s comment: This reason is considered insufficient to justify the variation to the 

standard. See previous comments on dual occupancy development. 

 

• The proposed development complies with the 9.5 m height requirement and although there 

is no floor space ratio control that applies to the site, provides an effective FSR of 0.86:1, 

which is not excessive in a medium density residential zone  

 

Assessing officer’s comment: This reason is considered insufficient to justify the variation to the 

standard. See previous comments on dual occupancy development and site suitability. 

 

• The proposed built form and setbacks comply with the SCDCP 2005 building envelope 

controls which regulate density on the site.  

 

Assessing officer’s comment: This reason is considered insufficient to justify the variation to the 

standard. Other residential development types could be achieved on the site that are of a high-

quality design and compliant with SCDP 2005 development controls as such. 

 

 

• The Council’s contention that a high quality residential development could be achieved 

without a variation to the minimum lot size is not a relevant consideration under clause 4.6 

(3)(b).  

 

Assessing officer’s comment: This reason is considered insufficient to justify the variation to the 

standard and is contrary to the relevant case law advice as discussed by Preston CJ in Initial 

Action Pty Ltd v Woollahra Municipal Council [2018] 

 

The development reasons offered by The Statement, as well as the general promotion of several of 

the proposal compliant design features are not considered sufficient environmental planning 

grounds to justify contravention of the standard.  A high quality dwelling house or dual occupancy 

could be achieved that is compliant with all relevant SLEP and SCDCP controls. Compliance with 

any one SLEP or SCDCP control is not considered to be a sufficient environmental planning 

ground to justify non-compliance with another development standard.   

As established in Peric v Randwick City Council [2018] NSWLEC 1509, in order for reasons put 

forth by The Applicant to be sufficient such that the contravention of the development standard is 

justified, the cl 4.6 request should include a clear rationale supporting the assertion that the 

variation of the development standard represents the orderly and economic use of the subject site. 

It is considered that the cl 4.6 statement submitted with the proposal is lacking in this clear 

rationale.  

The Statement’s assertion of compliance with a selection of SLEP and SCDCP controls does not 

sufficiently justify why the significant shortfall to the minimum lot size is required to achieve a 

medium density development that is appropriate within the unique context of the site. It is 

considered that the Statement has not adequately addressed Clause 4.6(3)(b).  
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Clause 4.6(4) of the SLEP 2012 states the following:  

  

“Development consent must not be granted for a development that contravenes a 

development standard unless:  

  

(a)  the consent authority is satisfied that:  

  

(i) the applicant’s written request has adequately addressed the matters 

required to be demonstrated by subclause (3)  

 

(ii) the proposed development will be in the public interest because it is 

consistent with the objectives of the particular standard and the objectives for 

development within the zone in which the development is proposed to be 

carried out.   

 

(iii) the proposed development will be in the public interest because it is 

consistent with the objectives of the particular standard and the objectives for 

development within the zone in which the development is proposed to be 

carried out.   

With regard to Clause 4.6(4)(a)(i), the assessment references Brigham v Canterbury–

Bankstown Council [2018] NSWLEC 1406, in which the Senior Commissioner emphasised that a 

4.6 Request should have the following features: 

• It should address each element of clause 4.6(3) in the order that it is read. This checklist 

approach helps to avoid legal error and ensure that all relevant subclauses are referred 

to in the written document 

 

• It must make specific reference to the particular subclause being addressed, rather than 

using a general topic heading 

 

• It should not paraphrase but rather, use the precise wording from the relevant clause 

when addressing particular considerations in respect of the development 

 

• It should be direct and to the point. The request should not include discussions of 

irrelevant matters such as the historical case law or comments by a commissioner or 

judge. 

 

The submitted Clause 4.6 request exhibits a structure as set out in Brigham, however, it is 

considered that the Clause 4.6 statement has not adequately addressed the matters required to be 

demonstrated by subclause (3). The Statement repeatedly cites Kasif v Georges River Council 

[2020] NSWLEC 1068 to support the variation request, however, the said LEC judgement is 

considered inappropriate in the context of the proposal. This is generally because the case does 

not provide a directly comparable example and does not set any precedent for development within 

the Strathfield LGA.  

 

Although the subject site is located within the R3 Zone and the Clause 4.4 FSR standard does not 

apply to the site, it is necessary in this case to consider the seclusion of the R3 pocket of land in 

the context of the surrounding locale. In this regard, it is considered that the proposal seeks to 
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exploit the instrumental conditions of the site (or lack thereof) in a manner that is unsympathetic to 

development on adjoining properties and the existing streetscape and character of the area. 

 

The Statement has not demonstrated how the objectives of the standard are achieved 

notwithstanding non-compliance with the standard; nor has it provided sufficient environmental 

planning grounds to justify contravention with the standard. 

 

With regard to Clause 4.6(4)(a)(ii) the objectives of the SLEP 2012 R3 Medium Density 

Residential zone are as follows: 

 

• To provide for the housing needs of the community within a medium density residential 

environment. 

 

• To provide a variety of housing types within a medium density residential environment. 

 

• To enable other land uses that provide facilities or services to meet the day to day needs of 

residents. 

 

The Statement has measured the proposal against the relevant objectives of the R3 zone and 

Clause 4.1A of SLEP 2012. The statement makes the following assertions: 

 

To provide for the housing needs of the community within a medium density residential 

environment. 

 

• The proposed townhouse development provides for the housing needs of the community 

within a medium density residential development by providing for new dwellings in a 

townhouse format in proximity to public transport, retail, sporting and community facilities 

and active open space.  

 

• Medium density housing in such a location optimises the number of people able to take 

advantage of such a desirable location and reduces the demand for housing in far less 

accessible fringe areas of the Metropolitan Area.  

 

• It represents an appropriate response to the type of medium density housing promoted 

throughout the Strathfield local government area and meets the substantial demand for 

centralised development comprising quality residential accommodation.  

 

• It provides for the construction of a boutique townhouse development comprising 1 x 3 

bedroom and 3 x 4 bedroom townhouses, with associated private open space, landscaping 

and 8 garage car parking spaces in the basement car park, including 1 accessible space 

and 1 visitor space.  

 

• The habitable rooms of each townhouse are accessible from the secured basement garage 

my internal stairs to the upper levels. Townhouse 1 is designed as an adaptable unit, 

including the provision of the lift from the basement up to Level 2. Townhouses 2 and 3 are 

each provided with a bedroom and bathroom at ground floor level which ensures that the 

housing is accessible to older people and people with mobility disabilities.  
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• The urban design of the proposed development has been developed in response to the 

assessment of a number of site characteristics and design parameters which have been 

determined following a comprehensive site analysis and an evaluation of the existing built 

environment, particularly the bulk and scale of existing development adjoining the site. The 

siting and design of the townhouses is in response to the sloping topography of the site by 

providing a built form that follows the east-west contours of the site towards the west.  

 

• The proposed development complies with the 9.5 m height requirement, which is also the 

same height requirement that applies to adjoining development on sites zoned R3 and R2. 

 

To provide a variety of housing types within a medium density residential environment.  

 

• The proposed development provides a variety of housing types. It provides for the 

construction of a 1 x 3 bedroom and 3 x 4 bedroom townhouses, catering for a variety of 

households, with associated private open space, landscaping and 8 garage car parking 

spaces in the basement car park, including 1 accessible space and 1 visitor space. All 

dwellings are more than 120 m² which is larger than existing neighbouring townhouse 

developments.  

 

• The habitable rooms of each townhouse are accessible from the secured basement garage 

my internal stairs to the upper levels. Townhouse 1 is designed as an adaptable unit, 

including the provision of the lift from the basement up to Level 2. Townhouses 2 and 3 are 

each provided with a bedroom and bathroom at ground floor level which ensures that 

housing is accessible to older people and people with mobility disabilities.  

 

• Each townhouse is provided with 2 garaged car spaces, with Townhouse 1 provided with 

an accessible space. The additional cars will generate a small number of additional traffic 

movements to that of the existing dwelling house on the site. The increase in traffic 

movements will easily be able to be absorbed into the local road network and the site 

contains no significant trees worthy of retention.  

 

• The proposed development site, along with the sites to the north (31 Mackenzie Street) and 

west (40 Bates Street) were specifically rezoned to permit townhouses. As depicted in 

Figure 2 all land surrounding the R3 zone is zoned R2 Low Density Residential. It was 

clearly the Council’s strategic vision to allow all of those parcels of land zoned R3 to be 

developed for medium density housing in the form as that proposed. 

 

Additional comments are provided by applicant as follows: 

  

• The consent authority can be satisfied that the proposed townhouse development is 

consistent with the objectives of the minimum lot size development standard and the 

objectives of the R3 zone and that accordingly, the proposed development will be in the 

public interest.  

 

• Although not strictly required by the terms of clause 4.6, there would be no public benefit in 

maintaining the minimum lot size development standard. because requiring compliance 

with the standard would result in the sterilisation of the subject land for any form of medium 

density housing. This would be inconsistent with the objectives of the minimum lot size 

development standard, the objectives of the R3 Medium Density Residential zone, and the 
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objective for the orderly and economic use of land in accordance with section 1.3(c) of the 

EP&A Act. 

 
Assessing officer’s comments: The Statement claim that maintenance of the minimum lot size 

standard would result in the sterilisation of the subject site is unsubstantiated. The subject site is 

currently occupied by an existing dwelling house and, as this report asserts, could be improved 

with a higher-density residential development such as a dual occupancy. 

 
As the subject demonstrates, the proposed three-storey development is of a storey height, bulk 

and scale that are inappropriate in the context of the existing locale. The proposed basement 

carpark is not supported due to poor access and manoeuvrability. Further, the basement cannot be 

realised due to the recommended setback of excavation from the south side boundary. Although 

the properties of 31 Mackenzie Street and 40 Bates Street are both compliant with the minimum lot 

size requirements for townhouse development, and therefore not directly comparable; appropriate 

medium density residential development can be achieved as evidenced by these neighbouring 

sites.  

  

Supporting the proposed variation in combination with the excess built form and massing of the 

townhouse development, would result in an overdevelopment of the site as well as poor design 

and planning outcome that will likely set an undesirable precedent for future development in the 

Strathfield LGA.  

 

With regard to Clause 4.6(4)(b), Council may assume the concurrence of the Director-General 

under the Planning Circular PS 08003 issued in May 2008.  

  

In conclusion, the Clause 4.6 request is considered to be inadequate and the departure from the 

development standard is contrary to the public interest. On this basis, it is recommended that the 

development standard relating to the minimum lot size for the site not be varied in the 

circumstances as discussed above 

 

Part 5 – Miscellaneous Provisions 

 

None of the provisions under Part 5 of the SLEP 2012 are applicable to the proposal. 

 

Part 6 – Additional Local Provisions 

 

Acid Sulfate Soils 

 

The subject site is identified as having Class 5 Acid Sulfate Soils but is not located within 500m of 

a Class 1, 2 3 or 4 soils.  Therefore, Development Consent under the provisions of this section is 

not required and as such an Acid Sulfate Soils Management Plan is not required. 

 

Earthworks 

 

The proposal involves significant excavation works for the provision of a basement, driveway 

ramps and ancillary works.  The extent of excavation is not wholly contained within the ground floor 

above and extends the entire width of the site (north to south boundaries). A 1m setback has been 

recommended by Council’s Tree Management Coordinator to prevent root damage to the existing 

tree at the adjoining property (5 Badgery Avenue). Insufficient information has been provided to 
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determine if alternative measures could be employed to avoid damage to adjoining vegetation. 

Therefore, the works are considered unsatisfactory with regard to the objectives of this clause, 

specifically: 

 

(d) the effect of the development on the existing and likely amenity of adjoining properties and 
 

(h) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 
development. 

 

Essential Services 

 

Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential 

services available to the subject site. The subject site is located within a well serviced area and 

features existing water and electricity connection and access to Council’s stormwater drainage 

system. As such, the subject site is considered to be adequately serviced for the purposes of the 

proposed development 

 

(ii) any draft environmental planning instrument that is or has been placed on 

public exhibition and details of which have been notified to the consent 

authority, and 

 

There are no draft planning instruments that are applicable to this site. 

 

(iii) any development control plan,  

 

The proposed development is subject to the provisions of the Strathfield Consolidated 

Development Control Plan 2005 (SCDCP 2005). The following comments are made with respect to 

the proposal satisfying the objectives and controls contained within the DCP.  

 

Part C - Multiple-Unit Housing (SCDCP 2005) 
 

Applicable DCP Controls DCP  Controls Development 
Proposal 

Compliance/ 
Comment 

Density, Bulk and Scale 

Site Requirements 1. Multiple-unit 
housing shall not be 
permitted on allotments 
less than 1000m2 in area 
and 30 metres in width. 

Lot size: 696.8m2 

 

Lot width: 15.24m 
 
 

No 
 
No 
 
See 
discussion 

Building Envelope (Height, 
Scale and Setbacks) 

Front setback: 9m 
 
Minimum side setbacks: 
4m 

9m 
 
North side; 4m 
 
South side: 2m 

Yes 
 
No – see 
discussion 

Open Space and Landscaping 

Landscaping / Deep soil 
Provisions: 

40% Total landscaped 
area: 278.7m2 

 

 
70% of total landscaped 
area unpaved: 195.1m2 

 
35% of req. landscaped 

 
410m2  

(incl. driveways etc) 
 
195m2 

 

 

111.5m2 

 
Accepted 
 
 
Accepted 
 
 
Yes 
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area deep soil: 97.6m2 
 

  

Private Open Space A least one area 40m2 
minimum 4m x 4m 
per dwelling  

TH1: 55m2 

TH2: 40m2 
TH3: 40m2 
TH4: 95 m2 

Yes 
Yes 
Yes 
Yes 

Fencing 

Height (overall/piers): 900mm (maximum)  1.7m - 2m 
Solid brick 

No - see 
discussion 

Access and Parking 

Parking rates 3 bedrooms or more  
= 2 spaces on-site 
parking (Minimum) 
 
On-site visitor parking 
= 1 space 
 
Disabled parking 
= 1 space 

Two (2) spaces per 
dwelling 
 
 
1 space provided 
 
1 space provided 

Yes 
 
 
 
Yes 
 
Yes – see 
discussion 

 

Part C Discussion 

 

Streetscape Analysis (context) 

 

The subject site is the smallest of three (3) allotments zoned R3 Medium Density Residential under 

the SLEP 2012 as shown in Figure 10. The prevailing streetscape and surrounding locale, 

however, is characterised by low-density residential development. In this regard, the proposed 

development has been assessed against the controls of Part C with consideration given to four (4) 

factors: 

 

i. The subject site – (R3 zone); 

 

ii. 31 Mackenzie Street and 40 Bates Street (R3 zone): Properties to the adjoining north and 

adjacent west, comprising two-storey townhouse developments; 

iii. 1A & 1B, 3 – 5 Badgery Avenue (R2 zone): Properties to the adjoining south, comprising 

single-storey and two-storey dwellings; and 

 

iv. Surrounding context: Predominantly R2 Low Density Residential zone  

 

The townhouse developments of 31 Mackenzie Street and 40 Bates Street – as shown in Figure 

11, 16 and 18 – have been designed to provide higher density residential development that is of a 

storey height, bulk and scale which minimises impacts to streetscape and is generally in-keeping 

with the low-density character of the surrounding locale. In this regard, it is considered a strong 

relationship is apparent between neighbouring R2 and R3 allotments that the proposed 

development should seek to maintain this relationship. Unlike the above existing medium density 

residential development, the design, built form and scale of the proposed development are 

considered inappropriate and not responsive to the prevailing streetscape and character of the 

immediate locality.  

 

Building Height and Scale 
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The subject site is not located within a three-storey Density Sub-Zone as included in Appendix 1 of 

Part C of the SCDCP 2005. It is considered that the proposed three-storey building is of an 

inappropriate storey height, scale and density in the immediate context. Although the townhouses 

are of a compliant building height of 9.5m, the development would create a structure within a range 

of 2 to 4m higher than residential development on adjoining properties which will significantly 

disrupt the rhythm of the prevailing roof form. The incorporation of a mansard style roof would 

further exacerbate the departure from the existing character of the locale. It is considered that the 

overall design lacks consideration of scale, bulk and mass of the existing streetscape and will 

introduce an inappropriate contrast that detracts from the quality of the streetscape. On this basis, 

it is considered that the proposal does not provide adequate justification for a three-storey 

development on the site.  

 

Building Envelope and Side and Rear Setbacks 
 
With regard to Part C controls relating to Building Envelope and Side and Rear Setbacks, provides 

specific matters for consideration to determine if the proposed building envelope and setback are 

considered appropriate. The proposed development has been assessed against these matters as 

follows: 

 
1. Buildings shall be sited within a building envelope determined by a plane projected at an 

angle of 45 degrees over a site from a height of 3.5m above natural ground level along the 
side and rear boundaries of the land, subject to the matters listed below [controls 2, 3 & 4 of 
this section]. 
 

2. Departures from the building envelope will be considered for characteristic design 
elements, such as chimneys, vents and eaves, and for other features such as dormer 
windows and aerials where it can be demonstrated that no significant non-compliances are 
likely to occur with the privacy and overshadowing provisions of this Plan.  
 

Assessing Officer’s Comment: The proposed development complies with matters 1 and 2 of this 
control, but has lesser regard for matters 3 and 4 as discussed below. 

  
3. Buildings should be sited in a manner which is consistent with the principles contained in 

the Streetscape Analysis included in Appendix 2, and should maintain or enhance the 

existing streetscape, particularly where there is an established building line.  

 

Assessing Officer’s Comment: The proposed three-storey building is of an inappropriate storey 

height, scale and density which lacks regard for the existing streetscape and represents an 

unacceptable overdevelopment of the site (as discussed elsewhere in this report).  The three-

storey structure will disrupt the prevailing roof form and is considered excessive in comparison to 

the adjoining mix of townhouses and single detached dwellings that contribute to an established 

building line.   

 

4. Side and rear setbacks are intended to maintain a reasonably consistent relationship 

between buildings, allotment boundaries and adjacent development, limit potential for 

overlooking of neighbouring properties and allow adequate daylight, sunlight and ventilation 

to living areas and private open spaces of new and neighbouring dwellings.  

 

Within the building envelope, developments are required to comply with the following side 

and rear setback controls:  
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(i) A minimum side setback of 4 metres each side shall be provided in all development. Minor 

encroachments to this minimum setback shall be considered on their merits for elements 

such as eaves, pergolas, electricity or gas meters, steps, ramps or the like.  

 

(ii) Side and rear setbacks for buildings containing 2 or more storeys shall be determined by 

the building envelope, and the ability of the development to comply with Solar Access and 

Privacy requirements as set out in sections 2.3 and 2.6 of this Plan. Encroachments to the 

building envelope and setback controls will be considered on sites with frontage to a public 

place (including road or open space area), and will be determined on their merits.  

 
(iii) Exceptions to the side and rear setback controls will also be considered for sites with 

frontage to a major noise source, such as an arterial road or the railway line. The extent 

and nature of variations will be determined on the merits of the case.  

 

Assessing Officer’s Comment: The proposed 2m to 3m south side setback does not comply with 

the minimum 4m side setback, however it is compliant with the recession plane measure as 

projected at an angle of 45 degrees over a site from a height of 3.5m above natural ground level 

along the side boundary of the land. The Statement of Environmental Effects prepared by 

Caladines (dated September 2021) asserts that compliance with the building envelope (projected 

plane) is the prevailing determinant; however greater consideration should be given to the 

cumulative impacts of design elements incorporated to increase amenity for the proposed 

development, and how they may impact on the existing streetscape and adjoining properties.  

 

The side setback non-compliance extends beyond elements such as eaves and includes the entire 

ground and first floor southern elevation. The proposed townhouses are designed with minimal 

glazing to the south elevation in order to limit overlooking into the rear adjoining yards of 1 – 5 

Badgery Avenue. This will result in a poorly modulated southern elevation, which presents large 

sections of blank wall when viewed from the same adjoining properties. In this regard, an 

increased south side setback may reduce the impacts of bulk and massing to the adjoining 

southern properties, however this would compromise on the size and solar access of courtyards on 

the north side of the development. 

 

It is considered that the proposed development does not adequately address matters 3 and 4 

pertaining to building envelope and side and rear setbacks. Consideration must be given to the 

intended effect of Part C controls for density, bulk and scale which ensure that the amenity, 

character and environmental quality in the immediate context is maintained. In this regard, it is 

considered that the proposal is of density, bulk and scale that fails to achieve a balance of 

medium-density development within a low-density setting as such a unique site requires.  

 
Solar Access 

 

With regard to Part C - 2.4.2 of the SCDP 2005, larger setbacks are incorporated onto the northern 

side (4m to 4.5m) in order to achieve adequate solar access to the private courtyards of the 

proposed townhouses, The south side setback has been reduced to between 2m to 3m, which will 

result in additional overshadowing to the private open space of the adjoining property at 1B 

Badgery Avenue, however the development is generally considered acceptable with regard to solar 

access.  

 
Streetscape and Building Orientation 



STRATHFIELD LOCAL PLANNING PANEL MEETING 2 DECEMBER 2021 
 

33 Mackenzie Street Homebush Lot: 2 DP: 1035608 (Cont’d) 
 

 

Item 38 Page 188 

 

The proposed townhouses are considered to be incompatible predominant character and 

architectural detail of existing residential development particularly when viewed from the street as 

discussed elsewhere in this report. It is apparent that the proposal incorporates a mansard-style 

flat-top roof design in order to achieve a three-storey development and increase the vertical GFA, 

while complying with the 9.5m maximum building height. This design element is considered to be 

unsympathetic to the prevailing roof form of Mackenzie Street. The proposed flat front façade and 

façade glazing is of a proportion that creates an appearance that is less like a residential dwelling 

and more like a public building or modern style place of worship. In this regard, it is considered that 

the proposed townhouse design does little to reflect the prominent design elements of that 

characterise the surrounding locale. 

 

Front Fences  

 

The proposed development includes a solid brick fence ranging from 1.7m to 2m in height. There 

are no examples of solid brick fences along Mackenzie Street that are a similar height. It is 

apparent that this design feature is incorporated in order to provide a secure private open space 

within the front setback of the site for TH1. It is considered the solid fence would conflict with the 

streetscape and fences on adjoining properties. The proposal has not demonstrated how the fence 

is of a height, bulk or mass that adds significant contribution to the interest of the frontage façade 

when viewed from the street. Therefore the front fence is considered unacceptable. 

 
Open Space and Landscaping 
 
Part C – 2.7.11 of the SCDCP 2005 requires development design to any potential impacts on trees 

and shrubs on adjoining properties. Council’s Tree Management Coordinator has recommended 

that excavation not encroach within 1m of the southern side boundary to minimise the impacts to 

existing trees and shrubs on adjoining properties. 

 

Privacy and Security 

 

Part C – 2.8.3 of the SCDCP 2005 requires the acoustic privacy of all development to be 
considered in the context of the proposed development and its relationship to the surrounding 
environment. In this regard, it is noted that Bed 4 of TH2 and TH3 adjoin the kitchen/living areas of 
TH1 and TH4 respectively. The RFI response letter prepared by Caladines (dated 27 October 
2021) asserts that: 
 

“The condition could be framed so that suitable wall types and materials are used to meet best 
practice standards to suitably mitigate noise between bedrooms that adjoin living rooms” (p.5) 
 

The abovementioned non-compliance relates to TH2 and TH3 which include four (4) bedrooms 
with study, three (3) bathrooms and kitchen/living area. It is considered that non-compliance with 
this control, is an indication of the overdevelopment of the site. 

 
Access and Parking 
 
An assessment of the proposed basement parking plan and submitted swept paths by Council’s 

Traffic Engineering Officer has determined that the proposal does not provide sufficient 

manoeuvring areas to enable vehicles to enter and leave the site in a forward direction as per the 

requirements of Part C - of the SCDCP 2005. A failure to provide adequate parking facilities for the 

proposed townhouse development is considered to be an indication of overdevelopment of the site. 
 



STRATHFIELD LOCAL PLANNING PANEL MEETING 2 DECEMBER 2021 
 

33 Mackenzie Street Homebush Lot: 2 DP: 1035608 (Cont’d) 
 

 

Item 38 Page 189 

Excavation of Sites 

 

The proposal includes excavation works for the provision of a basement, driveway ramps and 

ancillary works extends beyond. The proposed basement excavation extends beyond the ground 

floor above to both north and south side boundaries. A 1m setback has been recommended by 

Council’s Tree Management Coordinator to prevent root damage to the existing tree at 5 Badgery 

Avenue.  Part C - 2.12.1 of SCDCP 2005 requires all areas of excavation to be setback from 

property boundaries in accordance with the building setbacks required in Section 2.2 of the same 

DCP. No cut should be made to the ground within the required setbacks. The above-ground 

impacts of the proposed ground floor south side setbacks are discussed elsewhere in this report. 

 

In summary, it is considered that the proposed three-storey building fails to satisfy the objectives of 

Part C of the SCDCP 2005. The proposed development fails to regard the particular streetscape 

characteristics of the immediate area and will generate significant visual impacts due to the 

excessive bulk, scale and massing. The proposed basement plan does not ensure an adequate 

number of functional on-site car parking spaces are provided for residents and visitors.  

 

PART H – Waste Management (SCDCP 2005) 

 

In accordance with Part H of SCDCP 2005, a waste management plan was submitted with the 

application.  The plan details measure for waste during demolition and construction, and the on-

going waste generated by the development during its use. It is considered that this plan adequately 

address Part H and considered satisfactory. 

 

(iv) Any matters prescribed by the regulations, that apply to the land to which the 

development application relates, 

 

The requirements of Australian Standard AS2601–1991: The Demolition of Structures is relevant to 

the determination of a development application for the demolition of a building. 

 

The proposed development does involve the demolition of a building. Should this application be 

approved, appropriate conditions of consent may be imposed to ensure compliance with the 

requirements of the above standard. 

 

(b) the likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts in the locality, 

 

The proposed development is not considered to be of a scale and character that is in keeping with 

other developments being constructed in the locality. Accordingly, the proposal is considered to 

pose significant impacts on the natural and built environment of the locality. 

 

(c) the suitability of the site for the development, 

 

It is considered that the proposed development is of a scale and design that is unsuitable for the 

site having regard to its size and shape, its topography, vegetation and relationship to adjoining 

developments.  

 

(d) any submissions made in accordance with this Act or the regulations, 
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In accordance with the provisions of Council’s Community Participation Plan, the application was 

placed on neighbour notification for a period of fourteen (14) days where adjoining property owners 

were notified in writing of the proposal and invited to comment. Four (4) submissions were received 

raising the following concerns:  

 

1. Overdevelopment of the site: It was asserted that the proposed development is out of 

proportion for the site and was insufficient in minimum lot size and site width for a 

townhouse development.  

 

Comment:  This issue has been addressed as outlined above, in the Assessment section of this 

report. 

 

2. Overshadowing: Concerns were raised over the proposed building height of 9.5 metres, 

impacts to visual amenity and solar access for adjoining properties on Badgery Avenue. 

 

Comment: This issue has been addressed as outlined above, in the Assessment section of this 

report.  

 

3. Privacy impacts: Concerns were raised over potential overlooking from first floor windows 

and second floor balconies into private spaces of adjoining properties. 

 

Comment: Appropriate conditions could be imposed to minimise the impacts of overlooking such 

as fixed obscure glazing and privacy screens. 

 

4. Impacts to on-street parking:  Concerns were raised over the impacts to on-street 

parking with only one (1) visitor parking space.  

 

Comment:  As per the reasons outlined above, the proposed basement plan is not supported. It is 

noted that an amended design that achieves compliance with the minimum parking rates for the 

development is considered reasonable outcome.  

 

5. Safety of vehicle entrances: Safety concerns were raised over the increased frequency of 

vehicles entering and exiting the basement car parks via the driveways of 31 and 33 

Mackenzie Street on the common boundary. 

 

Comment: A traffic signal system and convex mirrors would be conditioned with any consent to 
ensure the safety for pedestrians & traffic moving along the driveway.  

 

6. Courtyard levels: A concern was raised over potential privacy impacts due to the paved 

courtyard and ground floor being raised from the current ground level (stairs leading up 

from ground level) and further impinges on my privacy. 

 

Comment: The proposed courtyard RLs at 13.75 are similar to that of the verandah of the 

existing dwelling house on the subject site. As such any privacy impacts in relation to the 

courtyards are considered reasonable and acceptable. 

 

 

 (e) the public interest. 
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The proposed development is of an inappropriate scale and character that will conflict with the 

public interest.  

 

Local Infrastructure Contributions 

 

Section 7.13 of the Environmental Planning and Assessment Act 1979 relates to the collection of 

monetary contributions from applicants for use in developing key local infrastructure. This section 

prescribes in part as follows:  

 

A consent authority may impose a condition under section 7.11 or 7.12 only if it is of a kind allowed 

by, and is determined in accordance with, a contributions plan (subject to any direction of the 

Minister under this Division). 

 

As the subject application is recommended for refusal, development contributions have not been 

calculated. 

 

 

Conclusion 

 

The application has been assessed having regard to the Heads of Consideration under Section 

4.15 (1) of the Environmental Planning and Assessment Act 1979, the provisions of the SLEP 2012 

and SCDCP 2005.  

 

Following detailed assessment it is considered that Development Application No. 2021/235 should 

be refused subject to the attached reasons for refusal.  

 
 
Signed:        Date: 23/11/2021 

  G I Choice 

  Planner 

 

 

 I confirm that I have determined the abovementioned development application with the 

delegations assigned to my position; 

 

 I have reviewed the details of this development application and I also certify that Section 

7.11/7.12 Contributions are not applicable to this development. 

 

 

Report and recommendations have been peer reviewed and concurred with. 

 

 

Signed:        Date: 24/11/2021 

Miguel Rivera 

Senior Planner 
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RECOMMENDATION 
 
In consideration of the written request made by the applicant pursuant to Clause 4.6 of the 

Strathfield Local Environmental Plan 2012, the consent authority is not satisfied that the justification 

for the non-compliance with the development standard contained in Clause 4.1A – Minimum lot 

sizes for multi dwelling housing and residential flat buildings of the SLEP 2012 is well founded, and 

that the applicant fails to demonstrate that there are sufficient environmental planning grounds to 

justify contravening the development standard. 

 

That Development Application No. DA2021/235 for Demolition of existing structures and 

construction of four (4), three-storey townhouses above a single basement level, associated 

driveway and landscaping works be REFUSED for the following reasons: 

 

Under Section 4.16(1)(b) of the Environmental Planning and Assessment (EP&A Act, 1979, this 
consent is REFUSED for the following reasons: 

 
1. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet 

the aims of the Strathfield Local Environmental Plan 2012 relating to achieving high 

quality urban form that reflects the existing and desired future character of the locality. 

The proposal fails demonstrate achieving a high quality urban design as its bulk, scale 

and overall design are not reflective of the desired future character of the surrounding 

locality.  

 

2. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet 

the objectives of aims of the Strathfield Local Environmental Plan 2012 relating to 

achieving high quality urban form that reflects the existing and desired future character of 

the locality. The proposal fails demonstrate achieving a high quality urban design as its 

bulk, scale and overall design are not reflective of the desired future character of the 

surrounding locality.  

 
3. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to 

satisfy the objectives of the R3 Medium Density Residential zone. As the basement 

carpark plan is not supported, the proposal fails to provide for the housing needs of the 

community within a medium density residential environment. 

 

4. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet 

the objectives for minimum lot size for multi-dwelling development  under Clause 4.1A of 

the Strathfield Local Environmental Plan 2012. The proposal will also set an undesirable 

precedence in facilitating and encouraging incompatible built forms that breach the 

maximum height provision. 

 
5. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979. The proposed 

excavation for the entire width of the site is not supported as it will impact on the assets 

of adjoining properties and does not therefore satisfy the aims of Clause 6.2 
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(Earthworks) of the Strathfield Local Environmental Plan 2012. 

 
6. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to 

satisfy the development controls for Clause 2.2 of Part C of the Strathfield Consolidated 

Development Control Plan 2005. The proposed development is considered to be 

excessive in FSR, and is of a storey height, bulk, scale and massing that will impact 

negatively on the amenity, character and environmental quality of the immediate locale.  

 
7. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to 

satisfy the development controls for Clause 2.5 of Part C of the Strathfield Consolidated 

Development Control Plan 2005. The proposed townhouse development and front fence 

is of a type, height and scale that is generally incompatible with the appearance of 

existing buildings and will contribute negatively to the future character of the street.  

 
8. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to 

satisfy the development controls for Clause 2.8.3 of Part C of the Strathfield 

Consolidated Development Control Plan 2005. The proposed development does not 

ensure acoustic privacy by separating bedrooms from adjoining living areas which is 

considered to be indicative of the overdevelopment of the site. 

 
9. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to 

satisfy the development controls for Clause 2.9 of Part C of the Strathfield Consolidated 

Development Control Plan 2005. The proposed basement carpark does not provide 

sufficient manoeuvring areas to access the site and required parking spaces.  

 
10. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to 

satisfy the development controls for Clause 2.12 of Part C of the Strathfield Consolidated 

Development Control Plan 2005. The proposed excavation is not properly setback from 

the southern boundary to protect private assets on adjoining properties.   

 
11. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(b) of the Environmental Planning and Assessment Act 1979 as it will result in 

unacceptable adverse impacts in terms of built form, streetscape and amenity of 

adjoining properties. 

 
12. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(c) of the Environmental Planning and Assessment Act 1979 as it fails to 

demonstrate that the subject site is suitable for the proposed built form including 

significant shortfall of minimum lot size, earthworks, excessive FSR, and inappropriate 

storey height. The proposal is considered an overdevelopment of the site. 

 
13. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(e) of the Environmental Planning and Assessment Act 1979. The proposed 

development is not in the public interest as it fails to meet the key provisions, objectives 

and development standards under; Strathfield Local Environmental Plan 2012 and the 
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Strathfield Consolidated Development Control Plan 2005; and will have unacceptable 

adverse impacts.  

 
 
 
 
 

ATTACHMENTS 

1.  Site Map 

2.  Architectural Plans 

3.  Landscape Plan 

4.  Survey Plan 
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TO: Strathfield Local Planning Panel Meeting - 2 December 2021 

REPORT: SLPP – Report No. 39 

SUBJECT: 2-34 DAVIDSON STREET, GREENACRE- LOT: 1 DP: 1022436 

DA NO. DA2021.52   
 

 

SLPP REPORT  
 

Property: 

2-34 Davidson Street GREENACRE 

Lot: 1 DP: 1022436 

DA 2021/52 

Proposal: 

Demolition to part of existing structures, site 

preparation works, construction of three (3) new 

warehouses and ancillary offices and operational use 

of proposed warehouses. 

Applicant: T Lythall 

Owner: AGIT Investment Pty Ltd c/- Fife Capital Pty Ltd 

Date of lodgement: 26 March 2021 

Notification period: 16 April 2021 to 7 May 2021 

Submissions received: 1 

Assessment officer: G I Choice 

Estimated cost of works: $16,246,257.00 

Zoning: IN1-General Industrial - SLEP 2012 

Heritage: No 

Flood affected: Yes 

Is a Clause 4.6 Variation Proposed: Yes 

RECOMMENDATION OF OFFICER: REFUSAL 

 

 
Figure 1. Location map – subject site (outlined in yellow) and surrounding context 
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EXECUTIVE SUMMARY  

 

Proposal 

 

Development consent is being sought for the demolition to part of existing structures, site 

preparation works, an extension of the existing warehouse, construction of a new warehouse and 

ancillary offices and operational use of the proposed warehouses.  

 

Site and Locality 

 

The subject site is legally described as Lot: 1 DP: 1022436 and commonly known as 2-34 

Davidson Street Greenacre and is located on the western side of Davidson Street between 

Centenary Drive to the east and the Hume Highway to the south. The site is irregular in shape and 

has an area of 4.729 hectares. 

 

Strathfield Local Environmental Plan 

 

The site is zoned IN1-General Industrial under the provisions of Strathfield LEP 2012 and the 

proposal is a permissible form of development with Council’s consent.  The proposal is inconsistent 

with several objectives contained within the LEP. 

 

Development Control Plan 

 

The proposed development is inconsistent with a number of key controls under Strathfield 

Consolidated DCP 2005.  This is discussed in more detail in the body of the report. 

 

Notification 

 

The application was notified in accordance with Council’s Community Participation Plan from 16 

April 2021 to 7 May 2021, where one (1) submission was received raising the following concerns; 

• Landscape maintenance and alternative species planting 

 

Issues 

 

• Building height 

• Insufficient information provided for earthworks and stormwater 

• Significant tree removal and insufficient landscaping 

• Impacts to streetscape 

• Inappropriate hours of operation 

 

Conclusion 

Having regards to the heads of consideration under Section 4.15 of the Environmental Planning & 

Assessment Act 1979, Development Application 2021/52 is recommended for refusal subject to the 

attached reasons of refusal. 

 

 

 

REPORT IN FULL 
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Proposal 

 

Council has received an application seeking development consent for the demolition to part of 

existing structures, site preparation works, an extension of the existing warehouse, construction of 

a new warehouse and ancillary offices and operational use of the proposed warehouses.  More 

specifically, a detailed breakdown of the proposal is provided below. 

 

Warehouse 1 (existing warehouse): 

 Partial demolition of existing two-storey office, 

 Extension of existing warehouse footprint (west wall), and  

 New west end loading zone with three (3) new roller shutter doors. 

 

Office 1 (existing office to be retained): 

 New entrance, lift access and stairs to first floor (west elevation) 

 New ground floor amenities added 

 

Warehouse 2 (New warehouse): 

 Four (4) lane freezer storage room, 

 Two (2) lane chiller storage room, 

 Seven (7) lane ambient storage room, 

 New loading zone and awning,  

 14 new roller shutter doors, and 

 Amenities room. 

  

New Office 2A (Located within north-western corner of Warehouse 2): 

 

Ground floor  

 Open plan office 

 Separate office 

 Kitchen/break room 

 Outdoor break area 

 Comms room 

 

First floor 

 Open plan office 

 Three (2) separate offices 

 Separate meeting room 

 Board room 

 Separate M/F/NB toilets 

 

New Office 2B (Located at eastern end of Warehouse 2) 

Ground floor  

 Reception area 

 Kitchen/break room 

  

 

First floor 
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 Open plan office 

 Separate M/F toilets 

 Storage room 

 

External works: 

 Vegetation clearing 

 New full hardstand perimeter vehicle access 

 New western loading dock 

 New northern recessed loading dock 

 New car parking areas on south-east; east; and north-west boundaries 

 Installation of new on-site stormwater detention system (north-west bounds) 

 Erection of two (2) new pylon signs (site entrance and internal carpark) 

 Perimeter landscaping 

 New retaining walls along north and western boundaries  

 

First Use of Warehouse 2: 

 Development Consent is sought for warehousing and distribution use. Warehouses 2 is 

seeking 24/7 operational hours; however, warehouse 1 will be subject to standard operating 

hours of existing consent. 

 

 

 
Figure 2: Proposed site plan 
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Figure 3: Proposed roof plan 

 

 
Figure 4: Proposed warehouse 2 plan 

 



STRATHFIELD LOCAL PLANNING PANEL MEETING 2 DECEMBER 2021 
 

2-34 Davidson Street, Greenacre- Lot: 1 DP: 1022436 (Cont’d) 
 

 

Item 39 Page 212 

 
Figure 5: Proposed warehouse 1 expansion plan 

 

 
Figure 6: Proposed Office 1 ground floor plan  
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Figure 7: Proposed Office 1 first floor plan 

 

 
Figure 8: Proposed Office 2A & 2B floor plans 
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Figure 9: Proposed south elevation part 1 (west end) 

 

 
Figure 10: Proposed south elevation part 2 (east end) 

 

 
Figure 11: Proposed north elevation part 1 (east end) 

 

 
Figure 12: Proposed north elevation part 2 (west end) 

 

 
Figure 13: Proposed east elevation part 1 (south end) 
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Figure 14: Proposed east elation part 2 (north end) 

 

 
Figure 15: Proposed west elevation part 1 (north end) 

 

 
Figure 16: Proposed west elevation part 2 (south end) 

 

 
Figure 17: Proposed pylon and directional signage locations 

 

Background  

 

26 October 1999 DA 9900/57 for the construction of a warehouse and 
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distribution centre with ancillary offices for the purpose of a 

warehousing assembly, repair and distribution of electronic and 

electrical equipment and retailing activities was approved. 

 

30 March 2020 

 

An advisory letter was issued to Fife Capital following a 

teleconference on 27 March 2020 for Pre-DA 2020/09 

application for alterations and additions to an existing industrial 

warehouse at the subject site.  

 

Relevant issues pertaining to the subject site at Davidson 

Street in the Pre-DA are summarised as follows: 

 

i. Building Height  

The maximum building height is12m under Strathfield 

Local Environmental Plan 2012.  

 

ii. Site Operation Details  

Details of day -o-day site operation must be submitted 

with any Development Application: 

 Staff numbers 

 Hours of operation 

 Consideration for adjoining properties and how 

impacts will be minimised 

 Truck movements, frequencies, loading/unloading 

zones. 

 

iii. Environmental Health Matters  

 The following matters were to be addressed with 

any Development Application: 

 Design for noise mitigation  

 Loading docks were to be located on eastern and 

northern sides of the building 

 Proposed operations 24 hours, 7 days a week were 

not supported without any indication of the activities 

to be conducted.  

 Revised Noise Assessment  

 Hours of operation consistent with adjacent 

businesses 

 Method for automatically monitoring and recording 

number and type of truck movements into and out 

of the site. 

 

iv. Traffic Matters  

 A traffic impact assessment (TIA) would be required  

 Swept paths for the largest vehicle accessing the 

site should be provided.  

 A potential second vehicle entrance was not 

supported  
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v. Building and compliance   

 BCA Report and a Disable Assess Report were 

required  

 

vi. Stormwater Matters  

 Stormwater drainage concept plan  

 

vii. On-Site Waste Collection  

 Waste Management Plan (WMP) required  

 

viii. Landscaping  

 An amended landscape plan was required to show:  

 The entire western boundary of the site to be 

embellished with deep soil planting where possible.  

 Any parking, vehicular manoeuvring areas, garbage 

areas, storage areas visible from the street front to 

be screened with evergreen shrubs and trees.  

  

26 March 2021 

 

The subject DA 2021/52 was lodged for the demolition to part 

of existing structures, site preparation works, construction of 

three (3) new warehouses and ancillary offices; second vehicle 

entrance, acoustic barrier wall, and operational use of 

proposed warehouses. 

 

21 April 2021 

 

DA 2021/52 site inspection and photographic survey by the 

Assessing Council Officer. 

 

21 April 2021 External concurrence was sought by Council via the NSW 

Planning Portal with the following agencies: 

 

- NSW Roads and Maritime Service 

- Australian Rail Track Corporation 

- Ausgrid 

  

7 May 2021 End of neighbour notification period. One (1 ) submission was 

received during the notification period.  

 

11 May 2021 A Council request for additional information (RFI) was issued 

to the Applicant identifying the following issues: 

 

i. Signage  

 Additional information was required for the proposed 

internal business signage  

  

ii. Building Height  

 A discrepancy was noted between the proposed 

building height of 13.5m and the assessment 
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calculation of 15.09m by the Assessing Officer. 

  

 The proposed variation to the maximum 12m building 

height was not supported as the submitted Clause 

4.6 statement did not provide sufficient environmental 

planning grounds to justify the variation.  

  

iii. Tree Management  

 The removal of 126 trees and subsequent impact to 

an additional 150 trees was not supported.  

  

 A Tree Survey and Impact Statement and Tree 

Management and Protection Plan was required to 

inform the assessment. 

  

iv. Building & Compliance  

 The proposed hours of operation to 24 hours/ 7 days 

a week was not supported and were to remain as per 

the DA 9900/57 approved hours as discussed 

elsewhere in this report. 

  

 Council required clarification on a discrepancy 

between the assumptions of truck movements within 

the acoustic report prepared by Acoustic Logic (dated 

3 February 2021 p.28); and the Statement of 

Environmental Effects (p.8). 

  

 A method statement for automatically monitoring and 

recording the number and type of truck movements 

was requested. 

  

v. Traffic and parking  

  

- The proposed second driveway was not supported 

due to potential impacts on the surrounding 

residential development. 

  

- Internal circulation was to be amended to allow all 

vehicles ingress to and egress from the site via the 

existing driveway only.  

 

- Swept path analysis were requested to demonstrate 

internal circulation was achievable for all vehicles 

using the site. 

 

- A traffic analysis of the existing driveway was 

requested to demonstrate how all anticipated traffic 

could be safely managed without delay on the 

external road network. 
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- Additional treatments to the existing driveway were 

recommended to ensure pedestrian safety along the 

Davidson Street frontage and footpath. 

  

vi. Streetscape  

 

- The proposed acoustic barrier along the Davidson 

street frontage was not supported as it conflicted with 

the SDCP 14 guidelines as specifically noted in the 

Pre-Development Application Meeting (dated 30 

March 2020). 

 

12 May 2021 An extension was granted to allow the Applicant to submit all 

additional information by 11 June 2021. 

24 May 2021 A meeting was requested by the Applicant to discuss Traffic 

related matters as outlined in the additional information 

request.  

 

27 May 2021 A meeting was held at Council Chambers including the 

Assessing Officer, Council’s Traffic Manager, the Applicant and 

Traffic Consultant (Willow Tree Planning), members of Fife 

Capital (Landlord) and a representative of the presumptive new 

tenant (Two Providores) of the subject development. 

 

28 May 2021 Additional comments were provided to the Applicant. Council 

advised that a widening of the existing vehicle entrance would 

be considered, if all other traffic-related matters were 

adequately addressed.   

 

28 May 2021 A second extension was granted to allow the Applicant to 

submit all additional information by 25 June 2021. 

 

14 July 2021 Due to COVID 19 restrictions, a third extension was granted to 

allow the Applicant to submit all additional information by 23 

July 2021. 

 

20 July 2021 All external concurrence letters were received. 

 

12 August 2021 Some Additional information was submitted via the NSW 

Planning Portal by the Applicant including amended plans and 

a Traffic Impact Assessment, Visual Impact Assessment. 

16 September 2021 Further Additional information was submitted via the NSW 

Planning Portal by the Applicant including a revised Arborist 

Report. 

12 October 2021 A second RFI was issued (via e-mail) regarding a discrepancy 

with the proposed building height following an assessment of 

the amended architectural plans.   
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14 October 2021 The subject site was inspected by Council’s newly appointed 

Tree Management Coordinators. 

27 October 2021 The subject site was inspected by Council’s Environmental 

Projects Officers to identify threatened species within the 

proposed areas of vegetation to be cleared. No significant 

species were identified. 

2 November 2021 A directions meeting was held with the Assessing Officer, 

Council’s Tree Management team and Council’s General 

Manager for Planning, Environment & Urban Services. 

2 November 2021 A second set of amended plans were requested to correct the 

building height discrepancy as well as an amended cl 4.6 

statement.  

3 November 2021 A second set of amended plans and revised Clause 4.6 

statement were submitted by the applicant via the NSW 

Planning Portal. Amened plans, subject to this assessment, 

incorporated the following design changes: 

 

- Alternative site preparation measures to lower the 

proposed building height 

 

- Deletion of the proposed second vehicle entrance 

 

- Addition of internal ramp  

 

- Consolidation of proposed new Warehouse ‘2’ and ‘3’ 

to create ‘Warehouse 2’ 

 

- Consolidation of existing warehouse (now 

‘Warehouse 1’) and proposed ‘Warehouse 4’ 

(renamed to ‘Warehouse 1 Expansion’) to create 

single ‘Warehouse 1’ 

 

- Rename New ‘Office 2’ to ‘Office 2B’ 

 

- Rename New ‘Office 3’ to ‘Office 2A’  

 

- Reduced building height; and  

 

- Reconfiguration of car park 

 

4 November 2021 All internal referrals received, including advice from Council’s 

Tree Management Officer whose advice was critical to 

progression of the assessment 

 

 

The Site and Locality  
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The subject site is legally described as Lot: 1 DP: 1022436 and commonly known as 2-34 

Davidson Street Greenacre. It is located on the western side of Davidson Street between 

Centenary Drive to the east and the Hume Highway to the south.  

 

The site is irregular in shape and has a western frontage to Davidson Street of approximately 

242m. Approximate boundary lengths are 121m (north); 166m (north-east); 109m (east); and 235m 

(south). The site has an area of 4.729 hectares (see Figure 18). 

 

The site is bound by railway tracks along the northern perimeter to the south-east corner. A steep 

embankment runs the length of the southern boundary contained by a retaining wall in most 

sections. The overall topography of the site slopes from north to south (2-30), however, the north-

east bounds undulate due to an on-site stormwater detention system comprising two (2) large 

grassy basins. 

 

The site is occupied by an industrial scale warehouse with ancillary two-storey office and 

showroom complex.  Vehicular access is provided to the site via an existing driveway from 

Davidson Street located at the south-west corner of the site with a large car parking area for light 

rigid vehicles located along the east to north east bounds of the site. Heavy Rigid vehicle access to 

the loading dock is provided via an existing two-lane driveway along the southern boundary. 

 



STRATHFIELD LOCAL PLANNING PANEL MEETING 2 DECEMBER 2021 
 

2-34 Davidson Street, Greenacre- Lot: 1 DP: 1022436 (Cont’d) 
 

 

Item 39 Page 222 

 
Figure 18: Subject site demolition plan (to be demolished highlighted in red) 

 

 

Existing development on the adjoining southern boundary comprises a nursery business at 36 

Davidson Street (see Figure 44). The subject site adjoins a public reserve with children’s 

playground at the north-east corner. Development to the adjacent west of the site comprises 

several three-storey residential flat buildings and a small number of two-storey townhouses at the 

southern entrance to Marlene Crescent. A landscaping supplies business is located on the 

adjacent south-west corner at 27 Davidson Street.  

 

The subject site frontage to Davidson Street is screened by established landscaping including 

numerous native tree and shrub species. The current streetscape is otherwise characterised by 

medium-density residential development.  

 

To the south the surrounding area is dominated by the major road intersections of Hume Highway 

and Centenary Drive with a mix of single-storey and two-storey low-density residential 
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development along the southern side of the Hume highway, with several commercial premises 

located further east.  

 
Figure 19: Subject site south-east elevation (view from Centenary Drive) 

 

 
Figure 20: Subject site south-east elevation and adjacent railway tracks 
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Figure 21: Existing two-storey office (right) to be demolished) 

 

 
Figure 22: Existing office and northern carpark to be demolished (west-facing) 

 

 
Figure 23: Existing warehouse west elevation (north end) to be retained 
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Figure 24: Existing north carpark to be demolished (north-facing) 

 

 
Figure 25: Existing on-site detention basin and north boundary 

 



STRATHFIELD LOCAL PLANNING PANEL MEETING 2 DECEMBER 2021 
 

2-34 Davidson Street, Greenacre- Lot: 1 DP: 1022436 (Cont’d) 
 

 

Item 39 Page 226 

 
Figure 26: Existing warehouse north elevation 

 

 
Figure 27: Existing warehouse loading bay (south elevation) 

 

 
Figure 28: Existing driveway and office building (west-facing) 
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Figure 29: Existing driveway entrance and south-west carpark (west-facing) 

 

 
Figure 30: Existing Davidson Street vehicle entrance 
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Figure 31: Existing south-west carpark and office building (east-facing) 

 

 
Figure 32: Existing office building west elevation 
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Figure 33: North boundary perimeter (east-facing) 

 

 
Figure 34: Existing north carpark north bounds perspective 
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Figure 35: Subject site west boundary 

 

 
Figure 36: Existing warehouse and northern bounds (west-facing) 
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Figure 37: Existing Davidson Street frontage 

 

 
Figure 38: Marlene Reserve (left) and subject site north-west street frontage 
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Figure 39: Existing residential development corner of Davidson Street/Marlene Crescent 

 

 
Figure 40: Marlene Crescent north end (west-facing) 
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Figure 41: Adjacent streetscape 

 

 
Figure 42: 27 Davidson Street Greenacre 
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Figure 43: Marlene Crescent south end (west-facing) 

 

 
Figure 44: Existing nursery at 36 Davidson Street southern boundary (north-facing) 

 

 

Referrals  

 

EXTERNAL REFERRALS 

External concurrence was sought from a number of referral agencies and comments from these 

agencies are provided in the following section. 

 

Australian Rail Track Corporation (ARTC) 
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The proposed development was referred to the ARTC in accordance with Clause 85 and 86 of the 

State Environmental Planning Policy (Infrastructure) 2007 and relevant comments are provided as 

follows: 

 

“ARTC requests that, due to the nearby rail corridor, Council considers the following in its 

assessment of the application;  

 

Visual Issues  

The proposal is located in close proximity to the rail corridor and has the ability to involve fixed or 

car lights shining onto the rail corridor. It is requested that appropriate conditions be imposed to 

mitigate any potential impacts from such lighting shining toward the rail corridor. Such conditions 

may include limitation on hours of operation or effective screening.  

 

Fencing and Safety  

The security of fencing along the rail corridor is essential to prevent unauthorised entry and ensure 

safety. ARTC requests that Council obtain/undertake a risk assessment of the proposal, 

considering speed limits, the track configuration and appropriate safety barriers, and that Council 

impose appropriate conditions to ensure vehicles cannot accidentally access the rail corridor…  

 

Stormwater  

ARTC wants to ensure that stormwater from the development, does not affect the rail corridor and 

requests that Council impose as a condition of consent that the developer will ensure that 

stormwater does not affect the rail corridor…[T]he flow of stormwater toward the rail corridor must 

not be increased by the proposed development. All approved details for the disposal of stormwater 

and drainage are to be implemented in the development. 

 

Excavation  

Should excavation exceeding 2m be proposed within 25m of the track the application will require 

additional review and further details will need to be provided to ARTC. Section 6 of the Interim 

Guideline should be considered by Council, together with the need for a geotechnical assessment 

or structural assessment for the earthworks, particularly for the works in close proximity to the rail 

corridor.  

 

Construction  

Further consultation with ARTC must occur if construction will involve the use of cranes that could 

have the potential to affect the rail corridor, or involve any access onto ARTC’s land or air space. 

For these works, a Third Party Access application needs to be submitted to ARTC.” 

 

Ausgrid 

 

The proposed development was referred to Ausgrid in accordance with clause 45(2) of the State 

Environmental Planning Policy (Infrastructure) 2007 and relevant comments are provided as 

follows: 

 

 

“Ausgrid does not have any objections for the proposed development. The applicant/developer 

should note the following comments below regarding any proposal within the proximity of existing 

electrical network assets. 
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Overhead Powerlines 

…Special consideration should be given to the positioning and operating of cranes and the location 

of any scaffolding…It remains the responsibility of the developer and relevant contractors to verify 

and maintain these clearances onsite. "Should the existing overhead mains require relocating due 

to the minimum safety clearances being compromised in either of the above scenarios, this 

relocation work is generally at the developers cost. It is also the responsibility of the developer to 

ensure that the existing overhead mains have sufficient clearance from all types of vehicles that 

are expected be entering and leaving the site. 

 

Underground Cables 

Special care should also be taken to ensure that driveways and any other construction activities 

within the footpath area do not interfere with the existing cables in the footpath. Ausgrid cannot 

guarantee the depth of cables due to possible changes in ground levels from previous activities 

after the cables were installed. Hence it is recommended that the developer locate and record the 

depth of all known underground services prior to any excavation in the area... Should ground 

anchors be required in the vicinity of the underground cables, the anchors must not be installed 

within 300mm of any cable, and the anchors must not pass over the top of any cable.” 

 

 

NSW Roads and Maritime Service (RMS) 

 
The proposed development was referred to Ausgrid in accordance with Clause 101 of the State 

Environmental Planning Policy (Infrastructure) 2007 and relevant comments are provided as 

follows: 

 
“TfNSW has reviewed the submitted application and refers to Attachment A – Aerial “X” where 
TfNSW has:  
 

ix. previously resumed and dedicated a strip of land as road along the Hume Highway frontage 
of the subject property, as shown by grey colour  

x. previously acquired a strip of land (Lot 12 DP868257) for road purposes as shown by white 
colour  

xi. previously acquired an easement for transmission line over the subject proper as shown by 
brown colour  

 
TfNSW raises no objection to the application as it is unlikely to have a significant impact onto the 

classified road network. TfNSW requests that the following conditions are incorporated into any 

consent issued by Council:  

 

1. Any new building or structures, together with any improvements integral to the future of the site, 

are to be erected clear of the identified easement, common boundary with Lot 12 DP868257, and 

the Hume Highway boundary (unlimited in height or depth).  

 

2. Access to the TfNSW easement is not to be denied.  

 

3. The integrity of the TfNSW easement is not to be compromised.”  
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Figure 45: Aerial ‘X’ map of TfNSW easement and dedication  

 

 

INTERNAL REFERRALS 

 

Internal advice was sought from a number of Council’s specialist staff and comments are provided 

in the following section. 

 

Environmental Health 

 

The subject application was referred to Council’s Manager for Environmental Services who 

provided the following comments: 

 

“I have some concerns about; trading hours, and the number of truck movements for the site, and 

the monitoring of this. However, I believe these can be conditioned or resolved at construction 

stage or prior to final design stage (prior to the endorsement of a construction certificate).” 

 

Noteworthy conditions are summarised as follows: 

 

1. Supported operational hours are 7am-5.30pm Monday to Saturday and 8am-3pm Sunday 

and public holidays.  

 

2. The number of truck movements is to be limited to the following:  

- 8 per hour in the day-time,  

- 4 per hour in the evening, and  

- 2 per hour in the night time (warehouse 2 only).  
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3. Method statement (is required) for automatically monitoring and recording the number and 

type of truck movements into and out of the site (prior to OC). 

 

4. Maintenance plan of the acoustic barrier (shall be) included to ensure that is continues to 

be effective in noise attenuation, and repaired if required (prior to OC).” 

 

Officer comment: It is considered from the comments above that effective sound attenuation 

measures to minimise noise impacts to the adjacent residential development can only be achieved 

through the erection of an acoustic barrier facing the residential properties along Davidson Street 

adjacent the subject site as recommended. It is noted that an acoustic barrier as such has been 

opposed at the Pre-DA 202/09 assessment and preliminary assessment of DA 2021/52. These 

matters are discussed later in this report.  

 

It is also noted that truck movements in the evening and night times cannot be realised if the 

recommended operating hours are conditioned. 

 

Stormwater 

 

The subject application was referred to Council’s Development Engineer for preliminary 

assessment who raised no objections to the proposed development subject to appropriate 

conditions of any consent. The amended design, however, includes significant additional 

excavation which will result a reduction of external hard stand areas associated with Warehouse 2 

from RL 32.40 to RL 31.00 and the amended design was not supported by an amended 

stormwater management plan or flooding report for consideration by Council’s Development 

Engineer.  

 

The change from large scale fill to large scale cut may require significant changes to the proposed 

stormwater management plan. Insufficient information has been provided by the Applicant in order 

to complete a full and thorough assessment of the proposed development.  

 

Traffic 

 

The subject application was referred to Council’s Traffic Manager and their comments are 

summarised as follows:  

 

Vehicle traffic generation 

The potential traffic generation is estimated based on the traffic generation rates derived from the 

surveys on similar warehouse developments as per the RMS Guide to Traffic Generating 

Development Guide. This approach is typically endorsed in TIA studies.  

 

Further intersection modelling has been carried out to confirm that the Davidson Street/Hume 

Highway intersection will remain at the same level of service B (satisfactory) post-development. 

 

It is hence considered that the development will not generate unacceptable adverse impact to the 

surrounding road network. 

 

3. On-site parking layout 
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The amended proposal comprises the existing combined ingress/egress driveway on Davidson 

Street at the southern site boundary as specified by DCP 14. The driveway configuration conforms 

to AS2890.2.  The internal circulation has been analysed by swept paths to demonstrate that safe 

access can be achieved for all vehicles accessing the site, with a size up to 26m B-double.” 

 

 Council’s Traffic Manager raised no further objections to the proposed development subject 

to appropriate conditions of any draft consent including an upgrade and widening of the existing 

vehicle entrance; restrictions on the size of heavy vehicles accessing the site; and the construction 

of a new 1.5m footpath for the full length of the frontage of the site in Davidson Street 

 

Tree Management 

 

The proposed development includes the removal of 125 trees and with several hundred other trees 

identified as being potential impacted by the development. The amended plans and revised 

arborist report were assessed by Council’s Tree Management Coordinator who does not support 

the removal of 92 of the 125 trees. Additional comments are provided as folows: 

 

“The Executive Summary of the Arborist report prepared by Bradley Magus on 15 September 

2021, states the number of trees identified as 545 in total; “The applicant has assessed 545 trees 

in total including all those trees that come under Council requirements”  

 

The Arborist Reports tree table includes a total of 419 trees identified. Trees numbered 34-419, 

plus the additional 420-545 (125) are to be retained as part of any future development of the site at 

2-34 Davidson Street Greenacre. Future development of the site and the retention of these existing 

trees is to be in accordance with Australian Standard AS4970-2009: Protection of trees on 

development sites. This will determine setbacks of the trees from any proposed structure, hard 

stands (Carparks) and underground surfaces.   

   

Note: Any trees identified that have been classified as SM (Semi – Mature) or YM- (Young Mature) 

in the Arborist report prepared Bradley Magus may require the DBH (Diameter Breast Height) to be 

estimated. The appropriate setbacks can then be calculated for the trees at maturity as they 

currently have a long term retention and provide a high landscape significance for the site.” 

 

Officer comment: It is considered from the abovementioned tree management comments that the 

amended building design and site layout cannot be realised if the majority of the 125 trees 

proposed for removal are to be retained.  

 

Section 4.15 Assessment – EP&A Act 1979 

 

The following is an assessment of the application with regard to Section 4.15 (1) of the 

Environmental Planning and Assessment Act 1979. 

 

(1) Matters for consideration – general 

 

In determining an application, a consent authority is to take into 

consideration such of the following matters as are of relevance to the 

development the subject of the development application: 
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(a) the provision of: 

(i) any environmental planning instrument, 

 

State Environmental Planning Policies 

Compliance with the relevant state environmental planning policies is detailed below:  

 

STATE ENVIRONMENTAL PLANNING POLICY COMPLIES  

State Environmental Planning Policy (Infrastructure) 2007 

 

Insufficient 

information 

State Environmental Planning Policy No 55 - Remediation of Land 

 

Yes 

State Environmental Planning Policy No 64 – Advertising and Signage Yes 

 

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

 

No 

 

 

STATE ENVIRONMENTAL PLANNING POLICY (INFRASTRUCTURE) 2007 

 

The subject site is located adjacent to or within close proximity to significant infrastructure including 

rail corridor, major roads and an electricity transmission/distribution network. The subject 

application – as discussed in the ‘EXTERNAL REFERRALS’ section of this report - was referred to 

the following agencies in accordance with SEPP (Infrastructure) 2007: 

 

 

 

i. Australian Rail Track Corporation (ARTC)  

 

The proposed development was referred to the ARTC in accordance with Clause 85 and 86 of the 

State Environmental Planning Policy (Infrastructure) 2007. A number of concerns were raised by 

the ARTC as mentioned elsewhere in this report. Specifically these include: 

 

• Impacts of stormwater 

• Excavation exceeding 2m be proposed within 25m of the track requiring a geotechnical 

assessment and/or structural assessment  

  

It is considered that insufficient information has been provided to enable a full and thorough 

assessment of the potential impacts of the proposed development (as amended). The proposal (as 

amended) was not re-referred to the ARTC as the plans failed to meet Council’s other concerns and 

a refusal has been recommended. 

 

 

ii. NSW Roads and Maritime Service (RMS)  

 

The proposed development was referred to Ausgrid in accordance with Clause 101 of the State 

Environmental Planning Policy (Infrastructure) 2007. Transport for New South Wales (TfNSW), as 
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the relevant RMS referral body, raises no objection to the application as it is unlikely to have a 

significant impact onto the classified road network.  

 
It is considered the proposed development has not satisfied the relevant provisions of the SEPP 

(Infrastructure) 2007, specifically Clause 85 and 86 relating to development within proximity of a 

rail corridor. 

 

 

STATE ENVIRONMENTAL PLANNING POLICY NO. 55 – REMEDIATION OF LAND (SEPP 55) 

 

SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration. 

  

This Preliminary Site Investigation report was prepared by EP Risk (Ref: EP1923.001_v1 dated 21 

December 2020). An extract from the report is provided as follows: 

 

“Based on a review of available historical aerial photographs, the Site was vacant until it was 

occupied by the current office and warehouse buildings circa 2009. There are several properties 

surrounding the Site which have been notified to the NSW EPA under Section 60 of the 

Contaminated Land Act 1997 however are considered not to pose a potential risk to the Site due to 

being located hydraulically cross-gradient and/or separation distance from the Site. Additionally, 

the immediate surrounding area has been used for mixed residential and commercial/industrial 

purposes since circa 1951, including operation of a railway to the north and east and railway 

systems activities (i.e. storage and maintenance) to the west. Commercial/industrial activity to the 

south and south-east increased circa 1961…Overall, EP Risk considers the Site presents a low 

risk to the current users of the Site provided no intrusive activities involving sub-soil disturbance 

and/or contact with groundwater are undertaken.” (p.15) 

  

The objectives outlined within SEPP 55 are considered to be satisfied and no further site 

investigation is necessary. 

 

 

STATE ENVIRONMENTAL PLANNING POLICY NO. 64 – ADVERTISING AND SIGNAGE  

 

Clause 13 of SEPP 64 requires Council to consider the aims and objectives of SEPP 64 as well as 

the assessment criteria outlined in Schedule 1, in the assessment of the proposed modifications to 

approved signage. An assessment of the proposed development against the requirements of 

SEPP 64 is found below: 

 

Part 1, Clause 3: 

1) This policy aims to: 

a. To ensure that signage (including advertising): 

i. Is compatible with the desired amenity and visual character of an area, and 

ii. Provides effective communication in suitable locations, and 

iii. Is of high quality design and finish. 

 

The proposal includes the erection of three (3) pylon signs (see Figure 46): 

 

i. S1 Estate Pylon Sign: To be used for estate and tenant identification located at the main 

site entrance; and  
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ii. S4 Direction Pylon x2: To be used for directions to individual tenant(s) buildings located at 

south-west and north-west corners of the car park. 

 

 
Figure 46: Proposed pylon signage 

 

An assessment of the proposed signage against the provisions of SEPP 64 Schedule 1 

Assessment Criteria is provided in the table below: 

 

Section Assessment 

Criteria 

Required Proposed Compliance 

1 Character of the 

Area 

Is the proposal compatible 

with the existing or desired 

future character of the 

area or locality in which it 

is proposed to be located? 

  

  

 

The proposed signage is not 

considered to be out of 

character in the locality and 

context of the site.  

 

 

Yes 

 

 

 

 

 

 

  Is the proposal consistent 

with a particular theme for 

outdoor advertising in the 

area or locality? 

The signage is consistent 

with the style and theme for 

signage in the area and is 

not considered to be out of 

place. 

 

Yes 

 

2 Special Areas Does the proposal detract 

from the amenity or visual 

quality of any 

environmentally sensitive 

areas, heritage areas, 

natural or other 

conservation areas, open 

space areas, waterways, 

rural landscapes or 

residential areas? 

 

There are no heritage or 

environmentally sensitive 

areas in the close vicinity. 

Yes 
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3 Views and 

Vistas 

Does the proposal obscure 

or compromise important 

views? 

The proposal does not 

obscure any views. 

Yes 

  Does the proposal 

dominate the skyline and 

reduce the quality of 

vistas? 

 

The signage does not 

dominate the skyline. 

Yes 

 

  Does the proposal respect 

the viewing rights of other 

advertisers? 

 

The proposed signage is 

considered to respect the 

viewing rights of other 

advertisers. 

 

Yes 

 

4 Streetscape, 

Setting or 

Landscape 

Is the scale, proportion 

and form of the proposal 

appropriate for the 

streetscape, setting or 

landscape? 

 

 

  

 

The signage is considered to 

be appropriate in the setting 

due to the proposed 

locations within the site 

boundaries and the industrial 

nature of the subject site, 

adjacent business signage 

and nearby roadway 

signage.  

 

Yes 

 

 

  Does the proposal 

contribute to the visual 

interest of the streetscape, 

setting or landscape? 

 

The pylon signage does not 

present significant visual 

impacts and will detract from 

the streetscape. 

Yes 

  Does the proposal reduce 

clutter by rationalising and 

simplifying existing 

advertising? 

 

The proposed signage does 

not replace existing 

advertising as such. 

 

Yes 

  Does the proposal screen 

unsightliness? 

 

The proposed signage does 

not screen any unsightliness. 

 

Yes 

  Does the proposal 

protrude above buildings, 

structures or tree canopies 

in the area or locality? 

 

No, the proposed signage is 

lower than the existing 

warehouse and office 

building height, lower than 

neighbouring commercial 

properties and below the 

height of residential 

development to the west of 

the subject site. 

Yes 

  Does the proposal require 

ongoing vegetation 

management? 

The proposal may require 

some minor routine 

vegetation management, but 

this is considered minimal. 

Yes 

5 Site and Building Is the proposal compatible 

with the scale, proportion 

The proposed pylon signage 

will be lower than existing 

Yes 
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and other characteristics of 

the site or building, or 

both, on which the 

proposed signage is to be 

located? 

 

and proposed structures on 

the site. 

 

 

 

 

 

  Does the proposal respect 

important features of the 

site or building, or both? 

 

Yes, the pylon signage is 

considered to be adequate in 

this regard. 

 

Yes 

 

 

 

 

  Does the proposal show 

innovation and imagination 

in its relationship to the 

site or building, or both? 

 

The signage incorporate 

modern finishes and serves 

a functional purpose. The 

proposal is considered to be 

satisfactory. 

Yes 

6 Associated 

Devices and 

Logos 

Have any safety devices, 

platforms, lighting devices 

or logos been designed as 

an integral part of the 

signage or structure on 

which it is to be displayed? 

No. These are not required 

on the signage proposed. 

N/A 

7 Illumination Would illumination result in 

unacceptable glare? 

 

The proposed signage is not 

illuminated.  

Yes 

 

  Would illumination affect 

safety for pedestrians, 

vehicles or aircraft? 

 

N/A  

  Would illumination detract 

from the amenity of any 

residence or other form of 

accommodation? 

 

N/A  

  Can the intensity of the 

illumination be adjusted, if 

necessary? 

 

N/A 

 

 

  Is the illumination subject 

to a curfew? 

 

N/A 

 

 

8 Safety Would the proposal reduce 

the safety for any public 

road? 

 

 

The signage and pylon(s) 

are not considered to 

negatively impact public 

safety or sightlines. 

Yes 

 

 

  Would the proposal reduce 

the safety for pedestrians 

or bicyclists? 

 

No Yes 

 

 

  Would the proposal reduce 

the safety for pedestrians, 

particularly children, by 

obscuring sightlines from 

No Yes 
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public areas? 

 

  

 The proposed signage is considered to satisfy the provisions of SEPP 64. 

 

 

STATE ENVIRONMENTAL PLANNING POLICY (VEGETATION IN NON-RURAL AREAS) 2017 

 

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 replaces the repealed 

provisions of clause 5.9 of SLEP 2012 relating to the preservation of trees and vegetation. 

 

The intent of this SEPP is consistent with the objectives of the repealed Standard where the 

primary aims/objectives are to: 

 

(a)  to protect the biodiversity values of trees and other vegetation in non-rural areas of the 

State, and 

(b)  to preserve the amenity of non-rural areas of the State through the preservation of trees 

and other vegetation. 

 

The proposal includes the removal of 125 trees and was referred to Council’s Tree Management 

Coordinator for assessment. Based on the list of trees for removal as per the Arborist report 

prepared by Bradley Magus (dated 15 September 2021) Council’s Tree Management Coordinator 

confirmed that 33 of the proposed 125 trees could be removed. These are a number of young to 

semi-mature exotic and native trees which are single stand along specimens, and could be 

removed and replaced as part of any proposed redevelopment of the site.  

 

All other trees (92 of a proposed 125) are considered to be in good condition and structurally 

sound to accommodate future growth with long term potential and minor remedial treatment. 

Therefore, it is considered the proposed development does not satisfy the aims and objectives 

outlined within the SEPP and the subject application is not supported as per Part 3 Section 11(7) of 

the SEPP. 

 

Strathfield Local Environmental Plan 2012 

 

The development site is subject to the Strathfield Local Environmental Plan 2012 and is 

inconsistent with the aims of this plan as discussed in the section below. 

 

Part 2 – Permitted or Prohibited Development 

 

Clause 2.1 – Land Use Zones 

 

The subject site is zoned IN1-General Industrial and the proposal is a permissible form of 

development with Council’s consent, however it is considered that the development does not meet 

the objectives of the zone, specifically: 

 

•  To minimise any adverse effect of industry on other land uses. 

 

Outline why. You have included this as a reason for refusal. Need to undertake assessment.   
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Part 4 – Principal Development Standards 

 

Applicable SLEP 2012 Clause Development 

Standards 

Development 

Proposal 

Compliance/ 

Comment 

4.3 Height of Buildings Maximum HOB: 12m Existing 

Warehouse 1 

13.5m 

 

Proposed 

Warehouse 1 

addition  

13.07m 

 

Proposed 

Warehouse 2 

13.2m 

 

No – see 

discussion 

 

 

 

No - see 

discussion 

4.4 Floor Space Ratio Site area 4.729 Ha 

 

FSR 1:1  

or 47,290m2 

 

GFA: 23,130m2  

 

FSR 0.49:1  

 

 

 

Yes 

 

 

Clause 4.6 Exceptions to Development Standards  

 

The proposed development exceeds the maximum 12m height development standard permitted 

under Clause 4.3 Height of buildings of the SLEP 2012. The area of non-compliance relates to the 

13.07m maximum ridge height of the proposed Warehouse 1 extension and the proposed 13.2m 

ridge height for the proposed new Warehouse 2. The proposed exceedances of 1.07m 

(Warehouse 1) and 1.2m (Warehouse 2) result in variations of 8.9% and 10% respectively. A 

Clause 4.6 statement (The Statement) accompanies the application. 

 

Under Clause 4.6 of the SLEP 2012, the consent authority may consider a variation, where that 

variation would achieve a better outcome.  

 

Council notes the following discrepancies identified within The Statement: 

 

i. The Statement inaccurately describes the proposed development as four (4) warehouses 

instead of two (2) (p.4-7) 

  

ii. The Statement proposes a Warehouse 1 building height of 12m. The existing warehouse is 

a non-compliant height of 13.5m. The actual building height of the Warehouse 1 addition - 

as calculated from the submitted survey plan - is 13.07m (refer p.7). 

  

iii. The Clause 4.6 statement requests a maximum building height of 13.2m for the originally 

proposed Warehouse 2 and Warehouse 3 development. As the proposed Warehouse 1 

extension includes an increase of the existing non-compliance. The Statement must also 

address this element of non-compliance. 
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Clause 4.6(3) of the SLEP 2012 states the following:  

 

“Development consent must not be granted for development that contravenes a development 

standard unless the consent authority has considered a written request from the applicant that 

seeks to justify the contravention of the development standard by demonstrating: 

 

(a) that compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case; and  

 

(b) that there are sufficient environmental planning grounds to justify contravening the 

development standard.”  

 

The applicant has provided a written request (The Statement) that seeks to justify the proposed 

contravention of the Clause 4.3 development standard as discussed in the following section:  

 

Clause 4.6(3)(a): That compliance with the development standard is unreasonable or unnecessary 

in the circumstances of the case, 

 

In assessing whether compliance with the standard is unreasonable or unnecessary, it is 

appropriate to apply the approach adopted by Preston CJ in Wehbe v Pittwater Council (2007) 

156 LGERA 446; [2007] NSWLEC 827 (referred to hereafter as Wehbe) in which His Honour 

identified five pathways that could be applied to establish whether compliance is unreasonable or 

unnecessary. 

 

The Statement employs the first way (i) of Wehbe v Pittwater Council [2007] to address sub-clause 

4.6(3)(a). 

 

i. The objectives of the standard are achieved notwithstanding non-compliance with the 

standard 

 

The Statement provides the following comments against the relevant cl 4.3 objectives:  

 

(a) to ensure that development is of a height that is generally compatible with or which 

improves the appearance of the existing area, 

 

The extent of non-compliance only relates to a minor portion of warehouses 2 and 3 which is 
required to present a consistent building height across the Site.  
 
The proposed development would deliver a modern industrial building and operation which will 
rejuvenate a dilapidated and fatigued industrial Site. In turn, the proposal would significantly 
enhance the appearance of the Site from the street and public domain and maintain a suitable 
balance of built form and landscaping consistent with the surrounding industrial developments.  
 
As such, the proposal will maintain a height that is appropriate to the condition of the Site whilst 

improving the appearance of the Site to the surrounding area.  

 

Assessing officer’s comment: It is noted that the development description is incorrect and the 

potential impacts are understated. The Warehouse 1 extension (as amended) and will push the 

visual bulk of an existing non-compliant structure an additional 50m west toward the Davidson 

Street frontage. The proposed reduction of landscaped area from the 10m to 4m will likely 
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exacerbate impacts of visual bulk to the existing streetscape as the established canopy tree 

screening will be significantly compromised. The Statements cl 4.6(3)(a) claim is unsubstantiated. 

 

(b) to encourage a consolidation pattern that leads to the optimum sustainable capacity height 

for the area 

 

The majority of the development is compliant with the 12m height development standard pursuant 

to the SLEP2012. The extent of non-compliance only relates to a minor portion of warehouses 2 

and 3 from the changes in ground level due to the existing OSD.  

 

As such, the extent of non-compliance would not have bearing on the existing height capacity for 

the surrounding area 

 

Assessing officer’s comment: The Statement is incorrect. The extent of the non-compliance 

applies to the Warehouse 1 extension building height of 13.07m resulting in an exceedance of 

1.07m; and the secondary Warehouse 2 non-compliance of 13.2m resulting in an exceedance of 

1.2m. This will result in two (2) non-compliant structures with a cumulative GFA of 10,430m2. The 

argument put forth by The Statement does not substantiate how the development standard is 

unreasonable or unnecessary in the circumstances of the case. 

 

 
(c) to achieve a diversity of small and large development options  

 

The extent of non-compliance is required to present a consistent building height across the Site 
and to achieve appropriate operational functionality in accordance with the needs of the future end-
users.  
 
Strict compliance with the height development standard would present inconsistency with the 

height of the development and it would compromise the overall functionality of the proposed 

warehouse tenancies.  

 

Assessing officer’s comment: The proposed height variation - which differs from 1.07m 

(Warehouse 1) to 1.2m (Warehouse 2) – does not achieve a consistent height across the site as 

asserted by The Statement. Given the proposed ridge heights and FFLs of the buildings are 

different, the argument for functionality is undermined by The Statement’s own inaccuracies.  

 

The Statement offers additional comments as follows: 

 

“The proposed contravention of the development standard will not result in any unreasonable 

impacts of the amenity of the Site and the surrounding development such as views, 

overshadowing, solar access and privacy.  

 

As demonstrated in the shadow diagrams provided at Appendix 1, while the proposal results in 

minor additional overshadowing over Davidson Street at 9am, there will not be any additional 

overshadowing to neighbouring or nearby sites from 12pm – 3pm.  

 

The proposed development has also been designed with due consideration to the residential flat 

buildings located to the west of Davidson Street. As aforementioned, the proposed development 

will replace existing vegetation at the frontage of Davidson Street with high quality species that will 
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improve the visual amenity of the Site when viewed from Davidson Street and will benefit the 

overall visual impact to the existing residential development to the west.  

It is noted that the existing residential flat buildings comprise windows orientated to the east and 

north-east overlooking the site. However, the primary living areas and balconies of the units appear 

to be orientated to the north. The proposed development outcome would retain compatibility with 

the surrounding development and the environmental planning framework in terms of visual 

appearance.  

 

In light of the above, the abovementioned justifications for the building height variation are 

considered valid and, in this instance, the proposed variation is considered to be acceptable. The 

objectives of Clause 4.3, as well as the IN General Industrial zone, would be upheld as a result of 

the proposed development. Therefore, the application of the building height standard is considered 

to be unreasonable and unnecessary for the proposed development. 

  

Assessing officer’s comment: Given the size of the subject site the Statements assertion of the 

proposal’s minimal impacts to solar access and neighbouring privacy is not considered to 

substantiate how compliance with the development standard is unreasonable or unnecessary in 

the circumstances of the case. Proposed landscaping is non-compliant with DCP 14 controls as 

discussed elsewhere in this report. The Statement has not effectively demonstrated how the 

objectives of the standard are achieved notwithstanding noncompliance with the standard. The 

Statement has not adequately addressed cl 4.6(3)(a). 

 

 

Clause 4.6(3)(b) that there are sufficient environmental planning grounds to justify contravening the 

development standard. 

 

• The approach by which a cl 4.6 written request should demonstrate that there are sufficient 

environmental planning grounds to justify contravening the standard discussed by Preston CJ 

in Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118. Preston CJ 

identified that there are two respects in which an Applicants’ cl 4.6 written request needs to be 

‘sufficient’ in relation to the environmental planning grounds so as to justify the contravention of a 

development standard. These are: 

i) “the environmental planning grounds advanced in the written request must be sufficient 

“to justify contravening the development standard”. The focus of cl 4.6(3)(b) is on the 

aspect or element of the development that contravenes the development standard, not 

on the development as a whole, and why that contravention is justified on 

environmental planning grounds. The environmental planning grounds advanced in the 

written request must justify the contravention of the development standard, not simply 

promote the benefits of carrying out the development as a whole.” 

ii) the written request must demonstrate that there are sufficient environmental planning 

grounds to justify contravening the development standard so as to enable the consent 

authority to be satisfied under cl 4.6(4)(a)(i) that the written request has adequately 

addressed this matter: see Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 90 at 

[31].” 

• The Statement proposes seven (7) reasons as the basis for demonstrating the sufficiency of 

environmental planning grounds used to justify the contravention of the height of building 

development standard. The assessment of these seven (7) reasons in relation to the requirements 

of cl 4.6(3)(b), are cognisant of the guidance provided by Preston CJ in Initial Action, is as follows: 
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With regard to 4.6(3)(b) and sufficient environmental planning grounds, The Statement provides 

the following comments:   

 

1. The extent of non-compliance is required to present a consistent building height across the 

Site.  

  

Assessing officer’s comment: This reason is considered insufficient to justify the variation to the 

standard. The proposed non-compliance does not achieve a consistent building height across the 

site.  

 

2. The proposal does not give rise to any measurable or unreasonable visual impacts from the 

public domain; [and] 

  

3. In the absence of any identifiable visual impacts associated with the proposed contravention, 

the proposal is considered to represent a development outcome which is compatible with the 

desired future character of the area.  

  

Assessing officer’s comment: This reason is considered insufficient to justify the variation to the 

standard. The Warehouse 1 extension of the non-compliant 13.07m building will push visual bulk 

an additional 50m toward the Davidson Street frontage. The proposed reduction of tree screening 

along the Davidson Street frontage will likely exacerbate visual impacts of the extension. A high 

quality development could be achieved that is compliant in building height and does not result in 

any visual impacts to the surrounding area or adjoining properties.  

 

  

4. The proposal does not result in any environmental or unreasonable amenity impacts to the 

surrounding area or adjoining properties.  

  

Assessing officer’s comment: This reason is considered insufficient to justify the variation to the 

standard. A high quality development could be achieved that is compliant in building height and 

does not result in any environmental or unreasonable amenity impacts to the surrounding area or 

adjoining properties.  

  

  

5. The proposal will not result in any adverse impacts on the context and setting of the 

surrounding area.  

  

Assessing officer’s comment: This reason is considered insufficient to justify the variation to the 

standard. The proposed development presents several impacts to the immediate area including 

hours of operation, tree removal, landscaping shortfall and impacts to streetscape. With regard to 

building height specifically, a high quality development could be achieved that is compliant in 

building height that will not result in any adverse impacts in the context and setting of the 

surrounding area.  

  

6. The proposed development is entirely consistent with the underlying objective or purpose of 

the development standard as demonstrated in [previous section];  

 

Assessing officer’s comment: This reason is unsubstantiated and insufficient to justify the 

variation to the standard. The Statement has not effectively demonstrated how the objectives of the 
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standard are achieved notwithstanding non-compliance with the standard as discussed in the cl 

4.6(3)(a) assessment of this report. 

  

7. The proposed development is entirely consistent with the underlying objective or purpose of 

the IN1 General Industrial zone, as demonstrated in [previous section].  

 

Assessing officer’s comment: This reason is unsubstantiated and insufficient to justify the 

variation to the standard. It is considered that the proposed development (as amended) fails to 

minimise the adverse effect of industry on other land uses. Specifically, 

 

• To minimise any adverse effect of industry on other land uses. 

 

The development reasons offered by The Statement, are not considered sufficient environmental 

planning grounds to justify contravention of the standard.  A high quality warehouse development 

could be achieved that is compliant with all relevant SLEP and SCDCP controls. Compliance with 

any one SLEP or SCDCP control is not considered to be a sufficient environmental planning 

ground to justify non-compliance with another development standard.   

 

As established in Peric v Randwick City Council [2018] NSWLEC 1509, in order for reasons put 

forth by The Applicant to be sufficient such that the contravention of the development standard is 

justified, the cl 4.6 request should include a clear rationale supporting the assertion that the 

variation of the development standard represents the orderly and economic use of the subject site. 

It is considered that the cl 4.6 statement submitted with the proposal is lacking in this clear 

rationale.  

 

The Statement’s assertion that the proposal will not result in adverse impacts in the context and 

setting of the surrounding area does not sufficiently justify why the significant exceedance of 

allowable building height is required to achieve a development that is appropriate within a unique 

location such as Davidson Street. It is considered that the Statement has not adequately 

addressed Clause 4.6(3)(b).  

 

 

Clause 4.6(4) of the SLEP 2012 states the following:  

  

“Development consent must not be granted for a development that contravenes a 

development standard unless:  

  

(a)  the consent authority is satisfied that:  

  

(i) the applicant’s written request has adequately addressed the matters 

required to be demonstrated by subclause (3)  

 

(ii) the proposed development will be in the public interest because it is 

consistent with the objectives of the particular standard and the objectives for 

development within the zone in which the development is proposed to be 

carried out.   

  

(iii) the proposed development will be in the public interest because it is 

consistent with the objectives of the particular standard and the objectives for 
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development within the zone in which the development is proposed to be 

carried out.   

With regard to Clause 4.6(4)(a)(i), the assessment references Brigham v Canterbury–

Bankstown Council [2018] NSWLEC 1406, in which the Senior Commissioner emphasised that a 

4.6 Request should have the following features: 

• It should address each element of clause 4.6(3) in the order that it is read. This checklist 

approach helps to avoid legal error and ensure that all relevant subclauses are referred 

to in the written document 

  

• It must make specific reference to the particular subclause being addressed, rather than 

using a general topic heading 

 

• It should not paraphrase but rather, use the precise wording from the relevant clause 

when addressing particular considerations in respect of the development 

 

• It should be direct and to the point. The request should not include discussions of 

irrelevant matters such as the historical case law or comments by a commissioner or 

judge. 

 

The submitted Clause 4.6 request lacks the structure as set out in Brigham, and it is considered 

that the Clause 4.6 statement has not adequately addressed the matters required to be 

demonstrated by subclause (3). The Statement has not demonstrated how the objectives of the 

standard are achieved notwithstanding non-compliance with the standard; nor has it provided 

sufficient environmental planning grounds to justify contravention with the standard. 

 

With regard to Clause 4.6(4)(a)(ii) the objectives of the SLEP 2012 IN1 zone are as follows: 

 

• To provide a wide range of industrial and warehouse land uses. 

• To encourage employment opportunities. 

• To minimise any adverse effect of industry on other land uses. 

• To support and protect industrial land for industrial uses. 

• To minimise fragmentation of valuable industrial land, and provide large sites for 

integrated and large floorplate activities. 

 

The Statement has measured the proposal against the relevant objectives of the IN1 General 

Industrial zone and Clause 4.3 of SLEP 2012. The statement makes the following assertions: 

 
• To provide a wide range of industrial and warehouse land uses.  

  

The proposal supports the provision of additional industrial and warehouse land uses in the form of 

three (3) additional warehouse and distribution centres on the Site.  

 

• To encourage employment opportunities.  
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The development presents an opportunity to rejuvenate an underutilised and fatigued industrial site 

and improve the standard of employment generating land uses in Chullora.  

 

• To minimise any adverse effect of industry on other land uses.  

 

As discussed further in Section 4.3 of this report, the proposal has comprehensively analysed the 

potential environmental impacts associated with the development including consideration of the 

residential land to the west. In this respect, it has been concluded that the development and the 

proposed design measures would ensure that the development is not responsible for any 

unreasonable environmental or amenity impacts to these surrounding land uses.  

 

• To support and protect industrial land for industrial uses  

 

The proposed development seeks to facilitate development on the Site for the purpose of three (3) 

additional warehouse and distribution centre tenancies, ensuring that industrial and employment 

lands meet Strathfield’s future needs.  

 

• To minimise fragmentation of valuable industrial land, and provide large sites for integrated 

and large floorplate activities.  

 

The proposed development does not involve land fragmentation, rather, it would enable efficient 

and sustainable use designated industrial land.  

The proposed development would deliver a modern industrial building and operation which will 

rejuvenate a dilapidated and fatigued industrial site. In turn, the proposal would significantly 

enhance the appearance of the Site from the street and public domain and maintain a suitable 

balance of built form and landscaping consistent with the surrounding industrial developments.  

 

 

Assessing officer’s comments: The Clause 4.6 variation to the building height development 

standard has been assessed in accordance with the SLEP 2013. The Statement has not 

accurately described the proposal or the extent of the non-compliance for which variation is sought. 

It is demonstrated throughout this report that the proposed development cannot be realised without 

significant clearing of vegetation that is not supported by Council. In this regard, visual impacts to 

the Warehouse 1 extension will be exacerbated by the reduction of landscape buffer along the 

Davidson Street frontage. It is considered that a high quality building design can be achieved, 

ensuring amenity for future occupants and neighbouring properties without the requested variation 

to building height. To support a height variation as such would result in a building that is 

inappropriate scale and massing and will likely set a precedent for future over-development in the 

Strathfield area.  

 

The proposed building height is inconsistent with the objectives of the standard and the applicant 

has not satisfactorily established that the sought variation is unreasonable and unnecessary in this 

case.   

 

With regard to Clause 4.6(4)(b), Council may assume the concurrence of the Director-General 

under the Planning Circular PS 08003 issued in May 2008.  

  

In conclusion, The Clause 4.6 request is considered to be inadequate and the departure from the 

development standards is contrary to the public interest. On this basis, it is recommended that the 
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development standard relating to the building height for the site not be varied in the circumstances 

as discussed above. 

 

 

Part 5 – Miscellaneous Provisions 

 

Heritage Conservation 

 

The subject site is not listed as a heritage item or located within a heritage conservation area.  The 

site does not adjoin nor is in close proximity to a heritage item and as such, the provisions of this 

clause are not applicable. 

 

Flood Planning 

 

The subject site has been identified at the south-east bounds as being partially at or below the 

flood planning level.  The amended design has significantly lowered the hard stand areas 

associated with Warehouse 2, within the northern area of the site where the proposed OSD system 

is to be located. As an amended stormwater management plan has not been provided, there is 

insufficient information to determine if the amended development design is compatible with the 

flood function and behaviour on the land. Therefore , it cannot be determined whether the proposal 

is consistent with Clause 5.21 Flood Planning. 

 

 

Part 6 – Additional Local Provisions 

 

Acid Sulfate Soils 

 

The subject site is identified as having Class 5 Acid Sulfate Soils but is not located within 500m of 

a Class 1, 2 3 or 4 soils.  Therefore, Development Consent under the provisions of this section is 

not required and as such an Acid Sulfate Soils Management Plan is not required. 

 

Earthworks 

 

The proposed development (as amended) involves significant earthworks in the northern bounds of 

the site to achieve an overall RL 31.00 for external hard stand areas associated with the new 

Warehouse 2. Amened Civil Works drawings including an amended stormwater management plan 

have not been submitted to reflect the amended development design.  

Insufficient information has been submitted to complete a full and thorough assessment of the 

proposal to determine whether works are unlikely to disrupt or effect existing drainage patterns or 

soil stability in the locality or effect the future use or development of the land.  It cannot be 

determined how the amended design and additional earthworks will affect the existing and likely 

amenity of adjoining properties including the rail corridor. In accordance with Clause 6.2(3) of the 

SLEP, Council cannot support the proposal due to lack of information provided. 

 

 

Essential Services 

 

Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential 

services available to the subject site. The subject site is located within a well serviced area and 
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features existing water and electricity connection and access to Council’s stormwater drainage 

system. As such, the subject site is considered to be adequately serviced for the purposes of the 

proposed development 

 

 
Erection or display of signage 

 

The proposed pylon signage is considered to satisfy the provisions of cl 6.6 of the SLEP 2012 as it 

is of a high quality design and finish which is compatible with the desired amenity and visual 

character of the area, and would provide effective communication in a suitable locations. 

 

 

(ii) any draft environmental planning instrument that is or has been placed on 

public exhibition and details of which have been notified to the consent 

authority, and 

 

There are no draft planning instruments that are applicable to this site. 

 

(iii) any development control plan,  

 

The proposed development is subject to the provisions of the Strathfield Consolidated 
Development Control Plan 2005. The following comments are made with respect to the proposal 
satisfying the objectives and controls contained within. 
 
 

Part D – Industrial Development (SCDCP 2005) 
 

Sect. 
Development 

Control 
Required Proposed Compl. 

2.0 Design Provisions 

2.5.1 Height Max. wall height 10m above 

NGL 

 

Warehouse 2  

Min. 11.5m 

No – see 

DCP 14 

discussion 

2.5.2 Floor Space 

Ratio 

The maximum floor space 

ratio is 1:1. 

FSR 0.49:1  

 

Yes 

2.5.3 Office & 

Showroom 

Req. 

Office  and showroom less 

than 25% of GFA 

Complies Yes 

2.6 Setbacks A minimum setback of 10m 

from the front boundary 

applies. 

 

Min. 26m Yes 

2.9.1 Parking Warehouses:  

 

1 space per 300m2 GFA = 86 

spaces 

 

Delivery and service vehicles:  

 

1 space per 800m2 GFA  

up to 8,000m2 

 

 

 

 

124 spaces + 16 

provisional spaces 

provided 

 

 

 

 

Yes 
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Sect. 
Development 

Control 
Required Proposed Compl. 

+  

1 space per 1,000m2 GFA 

thereafter  

= 28 spaces 

2.10.1 Landscaping Setbacks 

 

• A continuous deep soil 

landscape area of 4m for 

sites greater than 

10,000m2 in width is 

required across all street 

frontages 

  

• The planting design for 

this area is to create a 

continuous tree canopy 

and coverage of shrubs 

and/or groundcovers. 

  

• Continuous deep soil 

landscape areas of a 

minimum of 3m in width 

are required adjacent to 

all common boundaries 

forward of the building 

line for sites greater than 

10,000m2, the minimum 

width is to be 3m. 

  

• Continuous deep soil 

landscape buffer zones of 

a minimum of 2m in width 

are required adjacent to 

any common boundaries 

shared with public 

reserves, drainage 

corridors, transport 

corridors, residential 

developments and any 

other non-industrial land 

uses. 

 

 

 

 

4m deep soil street 

setback provided. 

 

 

 

 

 

 

Could be conditioned.  

 

 

 

 

 

 

Existing retaining wall with 

36 Davidson Street utilised 

 

 

 

 

 

 

 

 

 

 

Deficient along north-east 

boundary with rail corridor 

 

 

DCP 14 

prevails 

 

 

 

 

 

 

 

Yes 

 

 

 

 

 

 

Yes 

 

 

 

 

 

 

 

 

 

 

 

 

No – see 

discussion 

 

 

 

 

 

 

Further discussion of SCDCP 2005 Part D is provided in this section. 

 

Parking, Access and Manoeuvring 
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The proposed development numerically complies with the required parking rates. An assessment 

by Council’s Traffic Manager concludes that the proposal is satisfactory with regard to access and 

manoeuvring, driveways, site design and unloading and loading facilities. It is noted that the 

proposed parking layout and driveway plan cannot be realised without significant tree removal.  

 

Landscaping 

 

Part D Clause 2.10.1.8 requires continuous deep soil landscape buffer zones of a minimum of 2m 

in width adjacent to any common boundaries shared with transport corridors. In this regard, the 

proposed landscape plan shows significant deficiencies along the north-east boundary ranging in 

approximate lengths of 15m to 35 in order to facilitate hard stand access for vehicles. Further, the 

proposed development requires the removal of multiple trees along the perimeter - many of which 

are within the minimum 2m landscape buffer zones on the north–east boundary. The removal of 

these trees is not supported by Council. 

 

Fencing 

 

Part D Clause 2.10.2 prohibits solid fences above 1m in height along street frontages. A 3m high 

imperforate acoustic barrier is to be erected along the Davidson Street fence line, and is to be 

constructed of lapped and capped timber, plexiglass, 4mm Perspec, Colorbond, 9mm fibrous 

cement sheet or equivalent. It is noted that the Applicant was advised that such a structure would 

not be supported at both Pre-DA and preliminary assessment stage of the subject application. 

 

Noise 

 

The proposed development and 24 hour operation – 7 days a week is not supported by Council’s 

Manager of Environmental Health due to the potential impacts of noise on adjacent residential 

development. Further, effective sound attenuation can only be achieved through the erection of a 

3m acoustic barrier which is not supported as discussed elsewhere in this report.  

 

Strathfield Development Control Plan No. 14 (2006) 

 

Strathfield Development Control Plan No. 14 – Part Lot 1 and Lot 2, DP 711168, Davidson Street, 
Greenacre came into force 3 May 2006.  
 
The aims of this plan are as follows:  
 
a) To provide appropriate development control principles for the development of the site for light 
industrial to advanced technology uses;  
 
b) To ensure that the future development of the land is compatible with existing adjacent 
development;  
 
c) To specify landscape elements and concepts to be incorporated into any redevelopment of this 
land; and  
 
d) To ensure that the site is adequately provided with water, sewerage and stormwater drainage 
services; and  
 
e) To ensure environmental and contamination matters are addressed at the Development 
Application stage.  
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The DCP 14 is read in conjunction with Part D - Industrial Development and additional noteworthy 
controls are discussed as follows: 
 
 

Sect. 
Development 

Control 
Required Proposed Compl. 

2.0 Design Provisions 

2.1 Building Form 

and Height 

The total floor space ratio 

(FSR) for the development of 

the total site area shall not 

exceed 0.6:1. 

FSR 0.49:1  

 

Yes 

2.2 Setbacks No non-residential building is 

to be constructed within a 

distance of 30 metres from the 

eastern alignment of Davidson 

Street. 

Min 30m setback Yes 

 
Further discussion of DCP 14 is provided in this section. 

 

Streetscape  
 
DCP 14 Clause 2.4 requires a landscaped area with a minimum width of 10m to be provided 

adjacent to the eastern alignment of Davidson Street.  This minimum 10m buffer is to be provided 

with the existing development on the site. The proposed development relies on SCDCP Part D 

controls in order to reduce the existing 10m landscaped area to a non-compliant 4m. It is 

considered the proposal lacks regard for the aims of this control to protect the amenity and 

maintain the existing streetscape and visual amenity that the existing canopy tree line and 

landscaped area provide for Davidson Street and the adjoining residential buildings.   

 

The Visual Impact Assessment prepared by Gorun ink (Revision B, dated 4/8/2021) provides a 

superimposed photomontage of the proposed warehouse alterations and additions perspective 

from the tops of the residential flat buildings at 5 Marlene Crescent; 9 Davidson Street; and 27 

Davidson Street. It is considered that the VIA does not address visual impacts to streetscape from 

a pedestrian level, which should be considered given the residential nature of the adjacent area.  

 

It is considered that the proposal could do more to create a satisfactory streetscape presentation of 

the properties to Davidson Street and the Hume Highway and greater measures should be taken to 

ensure the preservation of Significant trees on the site that are currently functioning as a buffer 

consistent with the objective of the DCP control. 

 

Impact on Surrounding Residential Development  

 

DCP 14 Clause 2.10 states that no nuisance is to be caused to residents of surrounding residential 

properties by way of hours of operation, traffic movement, parking, headlight glare, security lighting 

or the like. The proposed development and 24 hour operation – 7 days a week is not supported by 

Council’s Manager of Environmental Health due to the potential impacts of noise on adjacent 

residential development.  

 

 

PART H – Waste Management (SCDCP 2005) 
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In accordance with Part H of Strathfield CDCP 2005, a waste management plan was submitted 

with the application.  The plan details measure for waste during demolition and construction, and 

the on-going waste generated by the development during its use.  It is considered that this plan 

adequately address Part H and is considered satisfactory. 

 

Part I – Car Parking (SCDCP 2005)  

 

The proposal provides 124 car parking spaces with additional 16 provisional spaces. The car 
parking provision is considered satisfactory. The proposal yields a minimum parking requirement of 
28 spaces for delivery and service vehicles. The proposal provides 28 loading docks for vehicles 
raging between 8.8m SV to 20m AV. The service parking provision is considered satisfactory.  
 

Part J – Advertising Signs and Structures (SCDCP 2005) 

 

The following comments are made with respect to the proposal satisfying the objectives and 

controls contained within the DCP, where applicable to the proposed changes;  

 

Applicable DCP Controls DCP  Controls Development 

Proposal 

Compliance/ 

Comment 

2.4 Industrial Areas 

1. For advertisements and 

advertising structures which are 

not exempt, the following criteria 

applies: 

(i) The advertisement 
and advertising 
structure is generally 
in character with the 
development of the 
site and surrounding 
sites.  
 
(ii) The 
advertisement and 
advertising structure 
does not interfere  
with public safety.  
 
(iii) the following 
information only may 
be displayed on any 
sign erected:-  
 
(a) Business name 
(b) Type of business 
(c) Products  
(d) Company symbol 
 
(iv) the total of signs 
should not exceed 
1m2 per 1m of 
frontage for the first 
10m, plus 0.3m2 per 
1m of frontage in 
excess of 10m. 

The proposed pylon 
signage shall not 
detract from the 
character of the area. 
 
 
 
 
The proposed pylon 
signage poses no 
significant threat to 
public safety. 
 
 
 
The proposed 
information is for 
business identification 
and directional 
functions only. 
 
 
 
The proposed 
entrance signage 
pylon dimensions of 
5m H x 1.5m W 
comfortably satisfy 
this criteria. 

Yes 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 

Schedule 2 

10 – Pole or Pylon Sign (a) shall not project 
more than 1.2m over 
any road alignment;  
 

The pylon sign would 
be contained wholly 
within the subject site. 
 

Yes 
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(b) if it projects over 
any road alignment, 
shall be not less than 
2.6m above the 
ground where it so 
projects;  
 
(c) shall have a 
maximum advertising 
area of 44.6m2 ; and  
 
(d) shall be not more 
than 15.2m above 
the ground.  
 

 
The entrance sign has 
dimensions of 5m x 
1.5m, equating to a 
total of 7.5m2 of 
advertising area. 
 
 
Complies 
 
 
 
Each pylon sign will 
be not higher an 5m 
 

 
 
Yes 
 
 
 
 
 
Yes 
 
 
 
Yes 
 
 

 

 

The proposed signage is compliant with the relevant controls of Part J of the SCDCP 2005.  

 

 

Part N – Water Sensitive Urban Design (SCDCP 2005) 

 

The proposed development includes alterations and additions to an existing industrial development 

with a total site area greater than 2,000m2, which results in increase in building footprint or gross 

floor area of greater than 50%, therefore WSUD is to be applied to the whole site. A Water 

Sensitive Urban Design Strategy was submitted with the original development proposal and 

stormwater management plans. Amended plans do not include an amended stormwater 

management plan to reflect the significant reduction of pavement levels (RL) or additional 

comments with regard to WSUD. Further, the proposed location of the 75kl OSD system requires 

tree removal not supported by Council’s Tree Management Coordinator. Therefore the proposed 

WSUD strategy cannot be realised. It is considered that the proposed development (as amended) 

does not satisfy the provisions of Part N and cannot be supported.  

 

Part O – Tree Management (SCDCP 2005) 

 

Clauses 4 and 5 of Part O of the SCDP 2005 provide detailed controls regarding tree 

management, protection and removal. With regard to tree management for the proposed 

development, the Executive Summary of the Arborist report prepared by Bradley Magus (dated 15 

September 2021), states the number of trees identified as 545 in total. The Arborist Reports tree 

table includes a total of 419 trees identified with 125 to be removed to create hard stand surface for 

vehicle access and parking.  

 

Council’s Tree Coordinator has recommended that trees numbered 34-419, plus the additional 

420-545 (125) are to be retained as part of any future development of the site at 2-34 Davidson 

Street Greenacre. Further, any future development of the site and the retention of these existing 

trees is to be in accordance with Australian Standard AS4970-2009: Protection of trees on 

development sites. This will determine setbacks of the trees from any proposed structure, hard 

stands (Carparks) and underground surfaces.     

 

It is considered that the proposed works and significant clearing are not justified. The proposed 

trees to be removed are in good health and condition and pose no threat to human life, or personal 
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injury.  The amenity value of the trees is considered to be high including visual amenity and 

ecological value as the trees are likely to provide canopy connectivity for fauna in the area such as 

bird life. 

 

 

(iv) Any matters prescribed by the regulations, that apply to the land to which the 

development application relates, 

 

The requirements of Australian Standard AS2601–1991: The Demolition of Structures is relevant to 

the determination of a development application for the demolition of a building. 

 

The proposed development does involve the partial demolition of a building. Should this application 

be approved, appropriate conditions of consent may be imposed to ensure compliance with the 

requirements of the above standard. 

 

 

(b) the likely impacts of that development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 

the locality, 

 

The proposed development is not considered to be of a scale and character that is in keeping with 

desired outcomes for 2-34 Davidson Street Greenacre, and will likely have a significant impact on 

the natural and built environment, and poses significant impacts to the amenity of the adjacent 

residential area.  

 

(c) the suitability of the site for the development, 

 

It is considered that the proposed development is of an inappropriate scale and design that is 

unsuitable for the site having regard to its topography, vegetation and relationship to adjoining 

developments.  

 

(d) any submissions made in accordance with this Act or the regulations, 

 

In accordance with the provisions of Councils Community Participation Plan, the application was 

placed on neighbour notification for a period of fourteen (14) days where adjoining property owners 

were notified in writing of the proposal and invited to comment. One (1) submission was received 

raising the following concerns:  

 

1. Landscaping maintenance on Southern common boundary 

 

A request was made by the adjoining business at 36 Davidson Street Greenacre for the proposed 

129 Syzgium Ausytrale (Resilience) plantings to be kept to a height of three (3) metres; and the 

proposed five (5) Maleleuca Decora trees to be relocated to another section of the subject site. 

 

Comment: An appropriate condition including a Positive Covenant could be imposed as any draft 

consent to address this concern and ensure the site is effectively maintained. 

  

 (e) the public interest. 
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The proposed development is of a scale and character that is inappropriate in the immediate 

context, and involves significant removal of native vegetation which is likely to conflict with the 

public interest.  

 

SECTION 7.11 & 7.12 CONTRIBUTIONS  
 

Section 7.13 of the EP&A Act 1979 relates to the collection of monetary contributions from 

applicants for use in developing key local infrastructure. This section prescribes in part as follows:  

 

A consent authority may impose a condition under Section 7.11 or 7.12 only if it is of a kind allowed 

by, and is determined in accordance with, a contributions plan (subject to any direction of the 

Minister under this Division). 

 

STRATHFIELD INDIRECT SECTION 7.11 CONTRIBUTIONS PLAN 

 

Section 7.11 Contributions are applicable to the proposed development in accordance with the 

Strathfield Indirect Development Contributions Plan. Notwithstanding, as the proposal is 

recommended for refusal, no contributions payment will be imposed. 

 

 

Conclusion 

 

The application has been assessed having regard to Section 4.15 of the Environmental Planning 

and Assessment Act 1979, the Strathfield Local Environmental Plan 2012 and the Strathfield 

Development Control Plan 2005 and is considered to be unsatisfactory for approval.  

 

Following detailed assessment it is considered that Development Application No. 2021/52 should 

be REFUSED.   

 
 

Signed:       Date: 19 November 2021 

  G I Choice 

  Planner 

 

 

 I confirm that I have determined the abovementioned development application with the 

delegations assigned to my position; 

 

 I have reviewed the details of this development application and I also certify that Section 

7.11/7.12 Contributions are not applicable to this development; 

 

 

Report and recommendations have been peer reviewed and concurred with. 
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Signed:         Date: 22 

November 2021 

  Joseph Gillies 

Senior Planner 

 
 

RECOMMENDATION 
 

In consideration of the written request made by the applicant pursuant to Clause 4.6 of the 

Strathfield Local Environmental Plan 2012, the consent authority is not satisfied that the 

justification for the non-compliance with the development standard contained in Clause 4.3 – 

Height of buildings of the SLEP 2012 is well founded, and that the applicant fails to demonstrate 

that there are sufficient environmental planning grounds to justify contravening the development 

standard. 

 

That Development Application No. DA2021/52 for the demolition to part of existing structures, site 

preparation works, construction of three (3) new warehouses and ancillary offices and operational 

use of proposed warehouses.be REFUSED for the following reasons: 

 

1. The proposed development cannot be supported as insufficient information has been 

provided to allow full and thorough assessment to be completed.  

 

2. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979. Insufficient 

information has been provided to demonstrate if the proposed development will comply with 

the provisions of the State Environmental Planning Policy (Infrastructure) 2007 with regard 

to: 

 

• Impacts of stormwater; and 

• Excavation exceeding 2m within 25m of railway tracks  

 

3. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to comply 

with the provisions of the State Environmental Planning Policy (Vegetation in Non-Rural 

Areas) 2017. 

 

4. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet the 

aims of the Strathfield Local Environmental Plan 2012 relating to promote spatially 

appropriate use of land that is incompatible with the adjacent residential development. 

 

5. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet the 

aims of the Strathfield Local Environmental Plan 2012 to identify and protect environmental 

and cultural heritage. The proposal to remove a significant street tree goes against Council’s 

recommendations for street tree retention and protection.   

 

6. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to satisfy 
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the objectives of the IN1 General industrial zone. Specifically the proposal fails to minimise 

any adverse effect of industry on other land uses.  

 

7. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet the 

objectives for the Maximum Building Height under Clause 4.3(1)(a) of the Strathfield Local 

Environmental Plan 2012. The proposal will set an undesirable precedence in facilitating and 

encouraging incompatible built forms that breach the maximum height provision. 

 

8. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979. Insufficient 

information has been provided to demonstrate if the proposed development will comply with 

the provisions of the Clause 5.21 (Flooding) of the Strathfield Local Environmental Plan 

2012. 

 

9. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979. Insufficient 

information has been provided to demonstrate if the proposed development will comply with 

the provisions of the Clause 6.2 (Earthworks) of the Strathfield Local Environmental Plan 

2012. 

 

10. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to comply  

the controls of 2.10.1.8 (Landscaping - setbacks) of Part D of the Strathfield Consolidated 

Development Control Plan 2005. The proposal does not provide continuous deep soil 

landscape buffer zones along common boundaries. 

 

11. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to comply  

the controls of 2.10.2 (Fencing) of Part D of the Strathfield Consolidated Development 

Control Plan 2005. The proposed 3 metre sound barrier wall adjoining Davidson Street will 

result in inappropriate visual impacts to the existing streetscape. 

 

12. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to comply  

the controls of 2.12 (Site Drainage and Water Management) of Part D of the Strathfield 

Consolidated Development Control Plan 2005. Insufficient information has been provided to 

complete a full and thorough assessment of the stormwater management plan.  

 

13. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to comply 

the controls of 2.14.2 (Noise) of Part D of the Strathfield Consolidated Development Control 

Plan 2005. The proposed hours of operation are not appropriate in the immediate context 

and will impact the existing residential buildings directly west of the site. 

 

14. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to comply 

the controls of 2.3 (Landscaping and Fencing) of Strathfield Consolidated Development 

Control Plan No. 14. The proposed development seeks to significantly reduce landscaped 
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area across the site resulting in deficient deep soil area along the site boundary and street 

frontage.   

 

15.  The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to comply 

with the controls of 2.4 (Streetscape) of Strathfield Development Control Plan No. 14. The 

proposed four (4) metre wide landscaped buffer is a significant variation to the required 10m 

to be provided adjacent to the eastern alignment of Davidson Street and will reduce 

screening and increase visual impacts of the development to the existing streetscape. 

 

16. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to comply 

the controls of 2.7.2 (Stormwater Drainage) of Strathfield Development Control Plan No. 14. 

Insufficient information has been provided to complete a full and thorough assessment of the 

stormwater management plan.  

 

17. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to comply 

the controls of Clause 2.10 (Impact on Surrounding Residential Development) of Strathfield 

Development Control Plan No. 14. It is considered the proposed hours of operation will be a 

nuisance to residents of surrounding residential properties by way of hours of operation, 

traffic movement, parking, headlight glare, security lighting or the like. 

 

18. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to meet 

the aims of Part N (Water Sensitive Urban Design) of the Strathfield Consolidated 

Development Control Plan 2005. Insufficient information has been provided to complete a 

full and thorough assessment of stormwater management on the site. 

 

19. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to meet 

the aims of  Part O (Tree Management) of the Strathfield Consolidated Development Control 

Plan 2005. The proposed removal of 92 trees in not supported. 

 

20. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(b) of the Environmental Planning and Assessment Act 1979 as it will result in 

unacceptable adverse impacts in terms of built form, streetscape and tree preservation. 

 

21. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(c) of the Environmental Planning and Assessment Act 1979 as it fails to 

demonstrate that the subject site is suitable for the proposed built form including significant 

earthworks and clearing of vegetation.. The proposal is considered an overdevelopment of 

the site. 

 

22. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(e) of the Environmental Planning and Assessment Act 1979. The proposed 

development is not in the public interest as it fails to meet the key provisions, objectives and 

development standards under the State Environmental Planning Policy (Infrastructure) 2007 

and State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017; Strathfield 
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Local Environmental Plan 2012 and the Strathfield Consolidated Development Control Plan 

2005; and will have unacceptable adverse impacts.  

 

 
 
 

ATTACHMENTS 

1.  Site Map 

2.  AMENDED Architectural Plans 

3.  Civil Drawings 

4.  Landscape Plans 

5.  Survey Plan 
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TO: Strathfield Local Planning Panel Meeting - 2 December 2021 

REPORT: SLPP – Report No. 40 

SUBJECT: DA2020/240 - ADDENDUM REPORT - 2-4 PARRAMATTA ROAD, HOMEBUSH - 
LOTS A AND B DP 171468 AND LOT 1 DP 124584 

DA NO. DA2020/240   
 

SUMMARY 
 

Proposal: 

Consolidation of three (3) allotments and subdivision 

into two (2) lots  with  alterations and additions to the 

existing storage premises including office and storage 

space on proposed Lot A. 

Applicant: Kennards Self Storage Pty Ltd 

Owner: Kennards Self Storage Pty Ltd 

Date of lodgement: 11 January 2021 

Notification period: 27 January to 15 February 2021 

Submissions received: Nil 

Assessment officer: M Rivera 

Estimated cost of works: $8,179,187.00 

Zoning: 
B4 – Mixed Use zone – SLEP 2012 

R4 – High Density Residential zone – SLEP 2012 

Heritage: No 

Flood affected: Yes 

Is a Clause 4.6 variation proposed? 

Yes 

Cl 4.3 – maximum building height – 40% or 8.8m 

Cl 4.4 – floor space ratio – 74.9% or 6,688.9m2 

Extent of the variation supported? Not supported. 

Peer review of Clause 4.6 variation: A peer review of the Clause 4.6 variation has been 

undertaken and the assessment officer’s 

recommendation is supported.   

RECOMMENDATION OF OFFICER: REFUSAL 

 
BACKGROUND 
 
On 7 October 2021, the subject application was included as a matter for determination by the 
Strathfield Local Planning Panel (SLPP). The application was deferred by the SLPP at the request 
of the applicant so that discussions can take place with Council.  
 
This Addendum Report addresses the matter raised by the SLPP that resulted in the application 
being deferred on 7 October 2021. The following resolution was provided by SLPP:  

“This application be deferred so that discussions can take place between the applicant and 
the council.” 
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To assist in providing further background to this application and to assist the SLPP in their 
determination, a copy of the report presented to the SLPP on 7 October 2021 has been included 
as an attachment to this report. 
 
FURTHER DISCUSSIONS WITH APPLICANT AND COUNCIL 
 
On 12 November 2021, a meeting was held at Council premises between Council’s assessment 
officer and the applicant’s team. The following points of discussion were made at the meeting: 
 

1. There is disagreement between parties on the following matters: 

a. Which development standards relating to maximum building height and maximum 

floor space ratio (FSR) under the Strathfield Local Environmental Plan 2012 (SLEP 

2012) are applied to the site, whether they are Clauses 4.3 and 4.4 or Clauses 4.3A 

and 4.4A, which provide exceptions to these standards in the Parramatta Road 

Corridor; 

b. The application of key site provisions under Clause 6.9 of the SLEP 2012;  

2. Collaboration between parties including provision of external legal advice to the applicant to 

confirm Council’s decision;  

3. The timings of providing confirmation with applicant regarding opportunities to collaborate; 

and 

4. Additional information required to proceed with a more favorable development outcome. 

During the meeting Council mentioned that it is evident that the fundamental issue that remains 
critical and must be resolved is the agreement/determination of the appropriate development 
standards to the site and whether or not the key site provisions apply with regard to the proposal. 
 
Council mentioned that it had sought its own external legal advice and this advice provided the 
basis for the recommendation in the previous SLPP report (7 October 2021). It is noted that the 
advice was not replicated in the report, however, it was mentioned in parts.  
 
During the meeting the applicant’s team asked what information is required and whether the 
supplied information (to date) was satisfactory. Council mentioned that further information will be 
required including design amendments; however, without resolving Item 1 – no further information 
will be required or be of any benefit. The resolution of Item 1 and any outcomes from its resolution 
will essentially drive the possible re-design, amendments and additional information required for 
the application. 
 
Council advised the applicant that the next steps would be for the assessment officer to discuss 
the above matters with Council’s Deputy CEO and General Manager – Planning, Environment and 
Urban Services, and the Executive Manager – Land Use Planning, to confirm that legal advice can 
be supplied to the applicant team and if collaborative discussions and meetings with Council and 
applicant and respective legal teams can be undertaken. 
 
On 16 November 2021 the applicant provided legal advice to Council confirming their position on 
the key site provisions and the application of these in relation to the proposed development. 
 
On 22 November 2021, Council’s assessment officer advised the applicant’s team that it was not 
appropriate to provide any legal advice on the matter due to the confidentiality of this advice and 
that the application will be determined on the information at hand. It is evident from the current 
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information that Item 1 cannot be resolved as both parties remain in disagreement with regard to 
the application of development standards and key site provisions. 
 
There was some discussion during the public meeting with the SLPP with regard to the general 
application of development standards and applications involving existing use rights. Based on the 
current information and the outcomes from the meeting (12 November 2021) both Council and the 
applicant are in agreement that development standards generally apply to the proposal, despite it 
involving an existing use. The matter that cannot be resolved and that requires further discussion is 
only in relation to the key site provisions under Clause 6.9 of the SLEP 2012, which then triggers 
the provisions of Clauses 4.3A and 4.4A. 
 
KEY SITE PROVISIONS IN THE SLEP 2012 
 
On 16 November 2021 the applicant provided legal advice to Council in response to the application 
of key site provisions and the building height and FSR uplifts in Clauses 4.3A and 4.4A, with regard 
to the proposal. This advice is included as part of the attached documentation to this report. An 
excerpt of this legal advice is provided below: 
 

“In short, the matters calling for opinion can be distilled to the following: 

• First, are clauses 4.3A and 4.4A engaged so that they provide for the additional 
heights and floor space ratio indicated by those clauses; and  

• Second, does clause 6.9 place any insurmountable obstacle to approval of the 
current proposal? 

 
For the reasons set out in the discussion below I consider: 

• Clauses 4.3A and 4.4A are engaged. 

• Clause 6.9 does not place any insurmountable obstacle – and the approach taken in 
the LPP Report is wrong.” 

 
Council reviewed the applicant’s legal advice and the following considerations are critical with 
regard to whether Clause 6.9 is applicable and Clauses 4.3A and 4.4A are triggered by the 
proposed development: 

• The applicant’s legal advice confirms that there is no disagreement on whether or not 
development standards apply. 

• The applicant’s legal advice disagreed with a Land and Environment Court (LEC) judgement 
– GM Architects Pty Ltd vs Strathfield Council [2016] NSWLEC 1216 (24 June 2016), and 
believes key site provisions can apply to individual sites within the area bounded by a key 
site. In any regard, the applicant’s legal advice maintains that the judgement is irrelevant to 
this proposal as their proposal is for the entire Key Site 93; 

• To date, there are no existing development proposals that have been approved by Council, 
that allowed for a separate lot comprising any key site to be developed and for this 
development to benefit from the key site provisions under Clause 6.9 and utilise uplifts in 
building height and FSR under Clauses 4.3A and 4.4A; and 

• In another and more recent Class 1 matter under the LEC – ZTA Group Pty Ltd v Strathfield 
Council [2021] NSWLEC 1688 (11 November 2021), the commissioner confirmed that the 
key site provisions and Clauses 4.3A and 4.4A did not apply to a mixed use/boarding house 
development on a separate lot comprising one (1) of three (3) sites forming a key site (Key 
Site 25). In their judgement, it was confirmed that the development did not comply with the 
maximum height of buildings development standard (in Clause 4.3 of the SLEP), which was 
22m as the proposal involves an individual site that is part of a key site. The height uplift of 
29m under Clause 4.3A would only benefits the sites forming Key Site 25, provided 
development of all sites is proposed.  
 

Council maintains that whilst the proposed development may include the three (3) lots identified as 
Key Site 93; which are proposed to be consolidated and then re-subdivided into two (2) lots, the 
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only works proposed are within the Parramatta Road lot (containing the existing Kennard’s Storage 
Facility). No development works are proposed on the second lot, which forms part of the key site, 
and hence, the key site provisions cannot be applied. Council’s approach and interpretation of key 
site provisions under the SLEP 2012 are clearly evidenced in past development proposals and are 
reflected and supported by LEC matters.   
 
In light of the above, Council re-affirms the stance outlined in the previous SLPP report for 
DA2020/240 – to which the key site provisions are not applicable to the proposed development as 
it does not involve an amalgamation and re-development of all sites comprising Key Site 93.  
 
As mentioned in the SLPP report for DA2020/240 – Council considers that the applicable building 
height and development standards are 22m (building height) and 1.65:1 (FSR), respectively. The 
applicant has failed to address these in the information provided – thereby reflecting their stance 
on applying the key site provisions and seeking approval under those provisions only. 
 
PUBLIC BENEFITS 
 
During the public meeting with SLPP on 10 October 2021 the applicant mentioned the possibility of 
providing a public benefit such as via a Voluntary Planning Agreement (VPA) and incorporating this 
into the proposal.  
 
It is noted that the meeting held on 12 November 2021 between Council’s assessment officer and 
the applicant team did not involve any discussions with regard to public benefits and VPA’s.  
 
To date, the applicant has not provided any information in relation to public benefits and VPA’s to 
Council.  
 
Notwithstanding this, Council noted that there are no provisions under Council policy including the 
SLEP 2012 and SCDCP 2005 that would trigger requirements to provide/facilitate any public 
benefits (whether it be infrastructure, services or the like) to Council and the community in order to 
consider proposals that feature non-compliant matters. Further to this, agreements to provide 
public benefits to the community cannot be used as considerations for justifying matters under 
Clause 4.6 of the SLEP 2012. Consideration of justifications under Clause 4.6 must relate to 
planning merit only. As such, Council cannot consider the provision of public benefits as matters 
that would adequately consider any variations justified under Clause 4.6.  
 
CONCLUSION 
 
Having considered the additional information provided The application has been assessed having 
regard to Section 4.15 of the Environmental Planning and Assessment Act 1979, the Strathfield 
Local Environmental Plan 2012 and the Strathfield Development Control Plan 2005 and is 
considered to unsatisfactory for approval.  

 
Signed:   Miguel Rivera 
  Senior Planner 
 
PEER REVIEW 
 
The content and recommendation of the development assessment report has undergone peer 
review and is satisfactory for consideration by the SLPP.    
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Signed:   George Andonoski 
  Specialist Strategic Planner 
 
RECOMMENDATION 
 
In consideration of the written request made by the applicant pursuant to Clause 4.6 of the 
Strathfield Local Environmental Plan 2012, the consent authority is not satisfied that compliance 
with the development standard contained in Clause 4.4 – Floor Space Ratio of the SLEP 2012 is 
well founded. The consent authority has identified that there are no sufficient environmental 
planning grounds to justify contravening the development standard. 
 
That Development Application No. DA2020/240 for consolidation of three (3) allotments into two (2) 
allotments and alterations and additions to the existing storage premises including office and 
storage space at 2-4 Parramatta Road, Homebush be REFUSED and that that recommended 
reasons for refusal, as outlined in the SLPP report for DA2020/240, remain applicable. The 
application is recommended for REFUSAL due to the following reasons: 
 

1. Pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, 
the proposed development does not comply with the relevant environmental planning 
instruments in terms of the following: 

 
a) The proposal fails to satisfy the objectives of Clause 1.2(a) of the Strathfield Local 

Environmental Plan 2012 which seeks to achieve a high quality urban form. The 
proposal is an overdevelopment of the site that is excessive in bulk and scale and 
fails to demonstrate consistency and compatibility with existing and future desired 
development in the vicinity. A resultant urban form that is not contextually 
appropriate and not site responsive is achieved, as a consequence.    

b) The proposal fails to satisfy the objectives of Clause 1.2(b) of the Strathfield Local 
Environmental Plan 2012 which seeks to promote an efficient and spatial use of 
land. The proposal is an overdevelopment and is a poorly balanced design 
outcome. The isolation and restriction of redevelopment of the remaining key site is 
a critical consideration with regard to satisfying this aim.  

c) The proposal fails to satisfy the objectives of Clause 1.2(b) of the Strathfield Local 
Environmental Plan 2012 which seeks to integrate transport and land use planning. 
The proposed vehicular access and parking are not designed appropriately and are 
not supported.  

d) The proposal fails to satisfy the aim/s of the R4 – High Density Residential zone as 
it fails to facilitate housing to meet the needs of the community. 

e) The proposal fails to satisfy the aim/s of the B4 – Mixed Use zone as it is unable to 
provide compatible land uses. 

f) The proposal fails to comply with the maximum building height provision under 
Clause 4.3 and the relevant objectives of this standard. 

g) The proposal fails to comply with the maximum FSR provision under Clause 4.5 and 
the relevant objectives of this standard. 

h) The application fails to provide sufficient information in order for the consent 
authority to consider the variation under Clause 4.3 – in accordance with Clause 
4.6. A written request was not provided by the applicant to vary this development 
standard. In this regard, development consent cannot be granted as the consent 
authority was unable to consider a written request from the applicant that seeks to 
justify the contravention of this development standard. 
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i) The application fails to provide sufficient planning grounds to satisfy Clause 4.6(4) to 
the extent that the proposed variation under Clause 4.4 can be considered 
acceptable and supportable.  

j) The application fails to achieve the provisions under Clause 5.3 as the proposal fails 
to meet key zone objectives. 

k) The proposal fails to achieve the provisions under Clause 6.9 as it fails to provide a 
balanced and appropriately designed planning outcome that encourages 
commercial and residential uses.  

 
2. Pursuant to Section 4.15 (1)(b) of the Environmental Planning and Assessment Act 1979, 

the proposed development is likely to have an adverse impact on the following aspects of 
the environment: 

 

• Streetscape impacts. 

• Visual amenity impacts. 

• Site isolation and restriction of development potential. 
 

3. Pursuant to Section 4.15 (1)(c) of the Environmental Planning and Assessment Act 1979, 
the site is not considered suitable for the proposed development for the following reasons: 

 

• Lack of spatial distribution and excessive bulk and scale that presents poorly to 
public domain and adjoining properties. 

• Poorly balanced development outcome that will create an undesirable precedence 
and have unacceptable impacts. 

 
4. Pursuant to Section 4.15 (1)(e) of the Environmental Planning and Assessment Act 1979, 

the proposed development is not considered to be in the public interest and is likely to set 
an undesirable precedent. The proposal involving a significant expansion and intensification 
of a prohibited land use, fails to address substantive issues and numerous variations and 
non-compliant matters that are unacceptable and fail to demonstrate merit. 

 
 
 

ATTACHMENTS 

1.  Legal Advice - Kennards 

2.  SLPP Report - October 2021 

  

http://www.legislation.nsw.gov.au/#/view/act/1979/203
http://www.legislation.nsw.gov.au/#/view/act/1979/203
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TO: Strathfield Local Planning Panel Meeting - 2 December 2021 

REPORT: SLPP – Report No. 41 

SUBJECT: DA2020/250/2 - CHISHOLM STREET, BELFIELD (84-108 MADELINE STREET, 
STRATHFIELD SOUTH) - LOT 1 DP 556743 

DA NO. DA2020/250/2   
 

SUMMARY 
 

Proposal: 
Section 4.55(1A) Modification Application to amend 

Conditions 1, 4, 5, 12 and 13 of the consent. 

Applicant: Aussie Skips Recycling Pty 

Owner: Isas Pty Limited 

Date of lodgement: 15 July 2021 

Notification period: 22 July to 6 August 2021 

Submissions received: Thirty-seven (37) submissions 

Assessment officer: M Rivera 

Estimated cost of works: $2,915,000.00 

Zoning: IN1 – General Industrial – SLEP 2012 

Heritage: No 

Flood affected: Yes 

Is a Clause 4.6 variation proposed? No 

RECOMMENDATION OF OFFICER: REFUSAL 

 
EXECUTIVE SUMMARY 
 
On 6 May 2021, the Strathfield Local Planning Panel granted consent for development application 
(DA2020/250). This application was seeking approval for the demolition and the construction of an 
acoustic enclosure comprising recycling yard, storage bays and workshop and construction of two 
(2) weighbridges and a single-storey office, and ancillary structure.  
 
On 15 July 2021, Council received a Section 4.55(1A) modification application to amend 
Conditions 1, 4, 5, 12 and 13 of the consent. These conditions are specific to the approved plans 
and documents, developer contributions, design changes and acoustic assessment and noise 
mitigation measures. 
 
The subject application was notified as per Strathfield Council’s Community Participation Plan 
(CPP), from 22 July to 6 August 2021. A total of thirty-seven (37) submissions were received 
during this period. The general theme of the matters raised in these submissions relate to concerns 
that changes to the conditions could result in noise, air quality and traffic impacts. Other issues 
mentioned are associated with the operations of the waste management facility, including past 
complaints, and breaches to EPA licenses and current consents. These were previously raised by 
submissions for recently approved development applications for the premises (DA2021/14 and 
DA2020/250). 
 
The subject modification application was referred to the Strathfield Local Planning Panel (SLPP) as 
it involves contentious development – with the application receiving over three (3) submissions.  
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The proposed modification does not involve any significant physical changes to the acoustic 
enclosure and any associated ancillary structures as approved by the parent application. The 
modification proposes amending consent conditions 1, 4, 5, 12 and 13. The proposed amendments 
solely involve the wheel wash bay, altering the design of the truck egress/access point, and 
altering specific noise assessment and mitigation measures. Council’s internal experts provided 
guidance and recommendations with regard to the proposal and it was concluded that the 
proposed modifications cannot be accepted. Instead, the applicant would need to consider 
submitting a revised modification specifically addressing noise mitigation.  Accordingly, the 
application is recommended for refusal. 
 
SECTION 4.55 OF THE EP&A ACT 1979 
 
Section 4.55(1A) of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979) states 
as follows: 
 
 “4.55 Modifications of consents – generally 
 

(1A) Modifications involving minimal environmental impact 
 A consent authority may, on application being made by the applicant or 

any other person entitled to act on a consent granted by the consent 
authority and subject to and in accordance with the regulations, modify 
the consent if: 
(a) it is satisfied that the proposed modification is of minimal 

environmental impact, and 
(b) it is satisfied that the development to which the consent as modified 

relates is substantially the same development as the development 
for which the consent was originally granted and before that 
consent as originally granted was modified (if at all), and 

(c) it has notified the application in accordance with: 
(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a 

council that has made a development control plan that 
requires the notification or advertising of applications for 
modification of a development consent, and 

(d) it has considered any submissions made concerning the proposed 
modification within any period prescribed by the regulations or 
provided by the development control plan, as the case may be. 

 
Subsections (1), (2) and (5) do not apply to such a modification.” 

 
With regard to subclause ‘a’, current consent conditions 12 and 13 require the applicant to amend 
its current Noise Impact Assessment report so Council can be satisfied that the development, 
including its operational noise, will be below the required levels. This includes the applicant 
monitoring noise levels at various sites. The applicant’s proposed modifications reduce the 
applicant’s obligation to amend its report. For example, the operational noise assessment 
requirement would be removed. This means Council cannot be satisfied that the development, 
including operational noise from the development, will be below the required levels. Council’s 
internal experts, having assessed the application and relevant supporting documentation, have 
confirmed this is a concern. Council, is therefore, not satisfied that the proposed modification will 
have minimal environmental impacts and accordingly, the application fails to satisfy Section 
4.55(1A)(a) of the EP&A Act 1979. 
 
With regard to subclause ‘b’, Council is satisfied that the development to which the consent as 
modified relates is substantially the same development for which consent was originally granted 
and before that consent as originally granted was modified (if at all). The nature of the changes are 
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generally considered minor and primarily relate to the conditions in the consent. Notwithstanding 
this, the likely impacts of the proposed modification are not considered acceptable and reasonable. 
 
With regard to subclauses ‘c’ and ‘d’, the application has been notified in accordance with the CPP 
and thirty-seven (37) submissions were received. A discussion of the matters raised in these 
submissions is contained below. 
 
Clause 4.55(3) of the EP&A Act 1979 states the following: 
 

(3)  In determining an application for modification of a consent under this section, the 
consent authority must take into consideration such of the matters referred to in section 
4.15(1) as are of relevance to the development the subject of the application. The consent 
authority must also take into consideration the reasons given by the consent authority for 
the grant of the consent that is sought to be modified. 

 
The reason for originally granting consent for the approved development (DA2020/250) was as 
follows: 
 

“The Panel generally agrees with the planning officer’s report but has amended conditions to 
improve environmental and local amenity outcomes.” 

 
The proposed modification retains the approved land use as an acoustic enclosure and other 
ancillary structure relevant to the current use of the premises as a waste management facility. The 
resultant changes from the proposed modification mean Council is less able to assess, and 
potentially to enforce, noise levels which have adverse environmental impacts. An evaluation of the 
proposed modification, against the above reason provided by SLPP for granting development 
consent, has identified that the above reason for granting consent would not remain satisfied if the 
modification was approved.  
 
As such, Council’s evaluation of the proposed modification confirmed that the subject modification 
application fails a number of tests under Section 4.55 of the EP&A Act 1979 and Council, as 
consent authority, is unable to grant consent for the proposal. 

 
BACKGROUND 
 
17 April 2000 Council granted consent to Development Application (No. 9899/452) for 

use of the subject premises as a waste transfer and recycling facility (waste 
management facility) for solid inert building and demolition wastes. 

 
18 June 2003 Council granted consent to Development Application (No. 0203/040) for the 

erection of a wall along part of the site boundary adjacent to the Sydney 
Water channel. 

 
19 July 2005 Council approved a proposed modification of the above development 

consent (DA0203/040) to enable an extension of the wall further along the 
site boundary adjacent to Cox’s Creek and along the eastern site boundary. 

 
24 February 2016 Council granted consent to Development Application (DA2015/144) for 

installation of two (2) vehicle weighbridges to be used in conjunction with 
the approved waste transfer station. 

 
28 October 2016 Council refused a proposed modification of the earlier development consent 

(DA9899/452) to allow for receipt of new waste streams including 
household waste, green waste and electrical waste. 
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6 June 2019 Strathfield Local Planning Panel (SLPP) refused Development Application 
(DA2018/174), which was seeking approval for the construction of an 
acoustic enclosure. 

 
25 June 2019 Heads of Agreement was reached between Strathfield Municipal Council 

and the applicant in front of the Land and Environment Court (LEC). For 
future reference and only in relation to the assessment of this application – 
the Heads of Agreement will be referred to as Court orders. It is noted that 
one (1) of the requirements in the Court orders is to ensure that all loading 
and unloading activities are undertaken within a lawfully constructed 
acoustic enclosure. 

  
1 April 2021 The SLPP granted consent to Development Application (DA2021/14). This 

application was seeking approval for the demolition of an acoustic wall and 
hardstand, restoration and reinstatement of Council land (Lot 1 DP 107494) 
and the installation of a temporary acoustic wall on the boundary between 
Council land and Facility land (Lot 1 DP 556743). 

 
6 May 2021 The SLPP granted consent to Development Application (DA2020/250). 
 
15 July 2021 The subject modification application was lodged to Council. 
 
22 July 2021 Public notification of the application commenced as per the CPP, with the 

closing date for receipt of submissions being 6 August 2021. A total of 
thirty-seven (37) submissions were received during this period. 

 
23 September 2021 A deferral letter was sent to the applicant outlining the following matters of 

concern that required resolution: 

• Acoustic Engineer comments; and 

• Air Quality Expert comments. 
 
8 October 2021 The applicant provided additional information in response to the deferral 

letter. 
 
18 October 2021 A 2nd deferral letter was sent to the applicant outlining the following 

outstanding issues that required resolution: 

• Condition 1; 

• Condition 5; 

• Condition 12; and 

• Condition 13. 
 
21 October 2021 The applicant provided additional information in response to the 2nd deferral 

letter. 
 
23 November 2021 Council’s experts reviewed the supplied information and provided their final 

comments. 
 
Note: Due to the NSW Government’s Public Health Orders in response to the COVID-19 outbreak 
in greater Sydney, Council officers were unable to attend the site. The application has been 
assessed utilising Council’s geographic information systems data and other available information 
relating to the existing site conditions. 
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DESCRIPTION OF THE PROPOSED MODIFICATION(S)  
 
The specific elements of the modification(s) sought under Section 4.55(1A) are as follows:  
 

• Modify Condition 1. Condition 1 contains a list of documents and plans Council is said to 
have ‘approved’. The applicant wants the existing noise impact assessment report and its 
addendum included in the documents referenced in Condition 1. If this occurred, it would 
suggest the existing noise impact assessment report and its addendum has been 
approved, when the applicant’s noise impact assessment report has not been approved, 
and in fact requires amendment under the current Condition 12.  

• Modify Condition 4 to correct the numerical values indicated for the developer contributions 
(Section 7.12 contributions). 

• Modify Condition 5 in relation to design change conditions. Specifically, these changes 
relate to the wordings of the conditions relating to the wheel wash bay and the opening for 
truck access and egress. 

• Modify Condition 12 in relation to the obligation for an amended noise impact assessment 
report to address further issues. If the proposed amendments to this condition are 
accepted, then minor changes would be required for Condition 1 to reflect these 
amendments by requiring the applicant to implement the development application in 
accordance with that report; and 

• Modify Condition 13 in relation to acoustic requirements and in reference to the new noise 
impact assessment report. 

 
DESCRIPTION OF THE SITE AND LOCALITY 
 
The subject site is located off the eastern side of Madeline Street, immediately to the north of 
Cooke Park and is legally known as Lot 1 in DP 556743 (refer to Figure 1). It is irregularly shaped 
and has an area of 4,648m². The site has no formal street frontage, with vehicular access achieved 
from Madeline Street via a right of carriageway over Lot 3 in DP 556743. 
 
The site is currently occupied by a waste management facility operated by Aussie Skips. Existing 
structures on the site include an office, waste processing building, processing plants and shed.  
 
Immediately surrounding the site to the north and west is industrial development. It is also bound 
by an unmade portion of the road reserve of Chisholm Street to the east and the open stormwater 
channel of Cox’s Creek to the south. Beyond the creek is Cooke Park. Residential development in 
the form of low density housing is located approximately 50m to the south east of the site. 
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Figure 1. The subject site (shown in yellow) and surrounding context. 
 
REFERRALS 
 
INTERNAL REFERRALS 

Acoustic Engineer Comments 
 
The application was referred to Council’s Acoustic Engineer and the following issues are raised: 
 

“Condition 1 
 
The proposed amendment to Condition 1 is not supported.  
 
It is recommended that Condition 1 does not include EMM’s 17 December 2020 Noise 
Impact Assessment report. The report must be addressed under Conditions 12 and 13. This 
is because EMM’s report has not been amended, including to address any increased noise 
under the proposed modification to Condition 5. This means the report is not an ‘approved’ 
document, unlike the other documents in Condition 1. 
 
Condition 5 
 
The proposed amendment to Condition 5 is not supported.  
 
The proposed design change to the ‘acoustic enclosure’ allowing 2 doors, instead of 1, for 
trucks to enter and leave the property may affect the level and generation of noise from the 
facility. Because of this, the re-design would need to comply with Condition 12 and this has 
not been addressed in EMM’s report. 
 
Condition 12 and operational noise 
 
The proposed amendment to Condition 12 is not supported.  
 
It is recommended that the consent retains Condition 12’s operational noise paragraph. 
Based on reviewing EMM’s 17 December 2020 Noise Impact Assessment report, it is 
considered that this paragraph is important so as to ensure that operational noise is 
properly addressed. For example, EMM’s 17 December 2020 Noise Impact Assessment 
report does not qualify all the noise sources, operational locations, operating times, 
operating restrictions, and emission levels for the various scenarios that can occur on the 
site. It is noted that there is no access to the report’s modelling data. Additionally, the report 
does not deal with the proposed design change allowing two (2) doors for trucks to enter 
and exit the acoustic enclosure. 
 
Condition 12 and monitoring at 17 Excelsior Avenue and Leq levels 
 
The monitoring at No. 17 Excelsior Avenue’s first floor receiver can be removed from this 
condition so long as the 48dB(A) Leq level paragraph contains the following additional 
sentence “The 48 dB(A) limit applies to any point on both the ground level and the first floor 
level of 17 Excelsior Avenue.”  
 
It is also recommended that the following sentence is included in Condition 12: The 
development must be implemented in accordance with the amended version of EMM’s 17 
December 2020 Noise Impact Assessment report, as approved by Council under Condition 
12. 
 
Condition 13 
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The proposed amendment to Condition 13 is not supported.  
 
Even though DA2020/250 originally used the expression ‘approved Noise Impact 
Assessment Report’ (since the report needs approval under Condition 12 before Condition 
13 becomes relevant), it is recommended that Condition 13 be amended by adding the 
following sentence: “The development must be implemented in accordance with the 
amended version of EMM’s 17 December 2020 Noise Impact Assessment report, as 
approved by Council under Condition 12.” This addition directs AS to implement the 
development in accordance with the amended report, once approved.” 

 
Given the above considerations, Council’s Acoustic Engineer confirmed objections to the proposed 
modification. 
 
Air Quality Expert Comments 
 
Council’s Air Quality Expert confirmed that the proposed changes to the conditions are generally 
acceptable, subject to a modified condition of consent (Condition 5). The Air Quality Expert has 
suggested the following amendments: 

 
“Each of the two openings to the building are to be reduced to the minimum required size 
(6m high and 6m wide each) for the largest proposed trucks, either entering or exiting the 
building (refer to attached “Entrance Plan and Elevation drawing DA 03 B”. Each opening 
is to accommodate the passage of only one truck movement at a time and must include at 
least 1m long flexible flaps to the top of the opening. The flexible flaps must be 
maintained in order to keep the opening size minimised.” 

 
SECTION 4.15 CONSIDERATIONS – EP&A Act, 1979 
 
In determining a development application, the consent authority is to take into consideration the 
following matters of consideration contained within Section 4.15 of the Environmental Planning and 
Assessment Act 1979 as relevant to the development application:  
 
4.15(1)(a) the provisions of:  
 
(i) any environmental planning instrument 
 
State Environmental Planning Policy No. 55 – Remediation of Land 
 
State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55) requires Council to 
consider whether the site is suitable in its current state, contaminated state or following the 
completion of remediation works for the purpose for which development consent is being sought.  
 
A review of the available history of the site and Council records suggest that the land associated 
with this development may be contaminated.  The current use of the site as a waste management 
facility makes it likely, in Council’s experience that some contamination actually exists on the 
subject site. The proposed modification does not involve changing the land use and will result in 
continued use of the facility. As such, no remediation works would be required for the site and the 
proposal is considered satisfactory with regard to the provisions of SEPP 55. 
 
State Environmental Planning Policy (Infrastructure) 2007 

Clause 121 of the State Environmental Planning Policy (Infrastructure) 2007 prescribes in part as 
follows, with respect to ‘waste or resource management facilities’: 
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“(1) Development for the purpose of waste or resource management facilities, other than 
development referred to in subclause (2), may be carried out by any person with consent on land in 
a prescribed zone. 
 
(2) Development for the purposes of a waste or resource transfer station may be carried out by any 
person with consent on: 
 
(a) land in a prescribed zone, or 
 
(b) land in any of the following land use zones or equivalent land use zones: 

(i) B5 Business Development, 
(ii) B6 Enterprise Corridor, 
iii) IN2 Light Industrial, 
(iv) IN4 Working Waterfront, or 

 
c) land on which development for any of the following purposes is permitted with consent under 
any environmental planning instrument: 

(i) industry, 
(ii) business premises or retail premises, 
(iii) freight transport facilities.” 

 
For the purposes of the above clauses, the ‘IN1 – General Industrial’ zone (as applies to the 
subject site) is a prescribed zone. Accordingly, the proposal is permissible with consent. 
 
Clause 8 of this state policy prescribes as follows, with respect to the relationship of the policy to 
other environmental planning instruments: 
 
“(1) Except as provided by subclause (2), if there is an inconsistency between this Policy and any 
other environmental planning instrument, whether made before or after the commencement of this 
Policy, this Policy prevails to the extent of the inconsistency. 
 
(2) Except as provided by subclauses (3) and (4), if there is an inconsistency between a provision 
of this Policy and any of the following provisions of another environmental planning instrument, the 
provision of the other instrument prevails to the extent of the inconsistency: 
 

(a) clauses 10, 11 and 19 of State Environmental Planning Policy (Coastal Management) 
2018, 
 
(b) all of the provisions of State Environmental Planning Policy (State Significant Precincts) 
2005. 

 
(3) Clause 48B of this Policy prevails over clauses 10 and 11 of State Environmental Planning 
Policy (Coastal Management) 2018 to the extent of any inconsistency. 
 
(4) A provision of this Policy that permits development for the purpose of emergency works or 
routine maintenance works to be carried out without consent, or that provides that development for 
that purpose is exempt development, prevails over clauses 10 and 11 of State Environmental 
Planning Policy (Coastal Management) 2018 to the extent of any inconsistency, but only if any 
adverse effect on the land concerned is restricted to the minimum possible to allow the works to be 
carried out. 
 
(5) For the avoidance of doubt, development to which subclause (3) or (4) applies is not declared 
designated development for the purposes of the Act.” 
 
The effect of the above provision in this case is that the SLEP 2012 will be overridden to the extent 
that its land use zoning provisions prohibit the proposed modification. 
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STRATHFIELD LOCAL ENVIRONMENTAL PLAN 2012 (SLEP 2012) 
 
An assessment of the proposal against the general aims of SLEP 2012 is included below: 
 
Cl. 1.2(2) Aims Complies  

(a) To achieve high quality urban form by ensuring that new development 
exhibits design excellence and reflects the existing or desired future 
character of particular localities and neighbourhoods in Strathfield 

N/A 

(b) To promote the efficient and spatially appropriate use of land, the 
sustainable revitalisation of centres, the improved integration of 
transport and land use, and an appropriate mix of uses by regulating 
land use and development 

N/A 

(c) To promote land uses that provide a wide range of employment, 
recreation, retail, cultural, service, educational and other facilities for the 
local community 

Yes 

(d) To provide opportunities for economic growth that will enhance the local 
community 

N/A 

(e) To promote future development that integrated land use and transport 
planning, encourages public transport use, and reduced the traffic and 
environmental impacts of private vehicle use 

Yes 

(f) To identify and protect environmental and cultural heritage  Yes 

(g) To promote opportunities for social, cultural and community activities Yes 

(h) To minimise risk to the community by identifying land subject to flooding 
and restricting incompatible development 

N/A 

 
Comments:  The approved development as modified by this Section 4.55 modification application 
is consistent with the general aims of SLEP 2012.  
 
Part 2 – Permitted or Prohibited Development 
 
Clause 2.1 – Land Use Zones 
 
The subject site is zoned IN1 – General Industrial zone wherein the development for the purpose 
of a ‘waste or resource management facility’ is prohibited under the LEP. Notwithstanding, 
development for this purpose is permissible with consent under Clause 121 of State Environmental 
Planning Policy (Infrastructure) 2007 (Infrastructure SEPP) and the state policy prevails in the case 
of this inconsistency, as noted above. 
 
The proposed modification, being ancillary structures to the approved waste management facility, 
is a permissible form of development under the Infrastructure SEPP. 
 
Part 4 – Principal Development Standards 
 
The proposed development does not trigger any provisions under Part 4 of SLEP 2012. 
 
Part 5 – Miscellaneous Provisions 
 
The proposed development does not trigger any provisions under Part 5 of SLEP 2012. 
 
Part 6 – Additional Local Provisions 
 
Clause 6.1 Acid sulfate soils 
 
The subject site is identified as within Acid Sulfate Soils (ASS) – Class 4 land and the provisions of 
Clause 6.1 are applicable. The objectives of this clause are to ensure that development does not 
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disturb, expose or drain acid sulfate soils and cause environmental damage. Within Class 4, the 
trigger under SLEP 2012 is works more than 2m below the natural ground surface and is likely to 
lower the water table more than 2m below natural ground surface. Given that the proposed 
modification does not involve ground disturbance works that are more than 2m below natural 
ground surface, an Acid Sulfate Soils Management Plan is not required. Therefore, the proposal 
satisfies the requirements of Clause 6.1. 
 
Clause 6.2 Earthworks 
 
The proposed modification does not alter the earthworks relating to the approved development. It 
is further noted that these works are considered minimal. Conditions for appropriate management 
of soils will be retained in the modified consent to ensure the relevant provisions under this clause 
are satisfied.   
 
Clause 6.3 Flood planning 
 
A minor portion of the site is located at or below the ‘flood planning level’. This affectation is 
generally confined to the extent of the open stormwater channel that traverses the site. The 
proposed modification is located within that portion of the site affected by the flood planning level; 
however, given the nature of the proposal involves ancillary development for a waste management 
facility; the relevant provisions of this clause are considered satisfied.   
 
Clause 6.4 Essential services 
 
Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential 
services available to the subject site. The subject site is located within a well serviced area and 
features existing water and electricity connection and access to Council’s stormwater drainage 
system. As such, the subject site is considered to be adequately serviced for the purposes of the 
proposed modification. 
 
4.15 (1)(a)(ii) any draft environmental planning instruments  

 
There are no applicable draft planning instruments that are or have been placed on public 
exhibition, to consider as part of this assessment.   
 
4.151)(a)(iii) any development control plan 
 
STRATHFIELD CONSOLIDATED DEVELOPMENT CONTROL PLAN 2005 (SCDCP 2005) 

The proposed development is subject to the provisions of the Strathfield Consolidated 
Development Control Plan 2005 (SCDCP 2005).  
 
PART D – INDUSTRIAL DEVELOPMENT 
 
The key provisions relating to development of land in industrial zones as prescribed in Part D of the 
SCDCP 2005 are addressed as follows. 
 
Section 2.14 – Air, Noise and Water Pollution 
 
Given the above commentary from Council’s Acoustic Engineer, it is considered that the proposed 
modifications do not sufficiently address potential noise impacts. As such, the matters under 
Section 2.14 are not satisfied by the proposal. 
 
4.15 (1)(a)(iiia) any planning agreement or draft planning agreement 
 



STRATHFIELD LOCAL PLANNING PANEL MEETING 2 DECEMBER 2021 
 

DA2020/250/2 - Chisholm Street, Belfield (84-108 Madeline Street, Strathfield South) - Lot 1 DP 556743 
(Cont’d) 
 

 

Item 41 Page 382 

No planning agreement has been entered into under Section 7.4 of the Environmental Planning 
and Assessment Act 1979.  
 
4.15 (1)(a)(iv) matters prescribed by the regulations 
 
Not applicable. 
 
(i) any coastal zone management plan   
 
The NSW Government projects sea levels to rise by 40cm in 2050 and by 90cm in 2100 above the 
relative mean sea level in 1990. These planning benchmarks are to be considered in the 
assessment of development applications through the applicable coastal zone management plan or 
alternatively the provisions of the NSW Coastal Planning Guideline: Adapting to Sea Level Rise.  
 
Although Council is not subject to a coastal zone management plan, the sea level rise planning 
benchmarks have also been established in order to assess the likely increase in the frequency, 
duration and height of flooding and as a consequence likely property and infrastructure damage on 
affected and potentially affected land. Council is therefore required to consider the impact of sea 
level rise and resultant flooding from Powell’s Creek and Cook’s River which are tributaries of 
Sydney Harbour (Parramatta River) and Botany Bay respectively.  
 
The proposed modification is located on a site that is affected by the existing 1 in 100 year flood 
event or is likely to be as a result of the planning benchmarks for sea level rise mentioned above. 
Accordingly, the proposed modification has been assessed against the relevant provisions of the 
NSW Coastal Planning Guideline: Adapting to Sea Level Rise.  
 
4.15(1)(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality   

 
The proposed modification does not substantially change the scale and character of the approved 
development. However, the proposed modification will result in significant adverse noise impacts. 
These impacts are considered unacceptable and it is recommended that the proposal be refused.  
 
4.15 (1)(c) the suitability of the site for the development   
 
The approved development as modified by the current Section 4.55 modification application 
ensures that the development is not suitable to the site due to resultant adverse noise impacts.  
 
4.15 (1)(d) any submissions made in accordance with this Act or the regulations  
 
In accordance with the provisions of the CPP, the application was placed on neighbour notification 
for a period of fourteen (14) days where adjoining property owners were notified in writing of the 
proposal and invited to comment. Thirty-seven (37) submissions were received from the following 
properties: 

• No. 6 Birriwa Avenue, Belfield – two (2) submissions; 

• No. 12 Birriwa Avenue, Belfield; 

• No. 23 Blanche Street, Belfield – two (2) submissions; 

• No. 11 Chatfield Avenue, Belfield – three (3) submissions; 

• No. 13 Chatfield Avenue, Belfield – two (2) submissions; 

• No. 16 Chatfield Avenue, Belfield – two (2) submissions; 

• No. 2 Chisholm Street, Belfield; 

• No. 6E Chisholm Street, Belfield – two (2) submissions; 

• No. 7 Chisholm Street, Belfield; 

• No. 12 Chisholm Street, Belfield – two (2) submissions; 
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• No. 22 Chisholm Street, Belfield; 

• No. 7 Excelsior Avenue, Belfield 

• No. 9 Excelsior Avenue, Belfield – two (2) submissions; 

• No. 12 Excelsior Avenue, Belfield;  

• No. 17 Excelsior Avenue, Bellfield – three (2) submissions; 

• Madeline Street Belfield; 

• No. 75 Madeline Street, Belfield – two (2) submissions; 

• No. 85 Madeline Street, Belfield; 

• No. 103 Madeline Street, Belfield; 

• No. 6 Sunlea Crescent, Belfield; 

• No. 8 Sunlea Crescent, Belfield; 

• No. 10 Sunlea Crescent, Belfield – two (2) submissions; 

• Anonymous and no address – two (2) submissions 
 
A table listing the issues and concerns raised and responses to these is contained below: 
 

Issue / Concern Response 

Wheel wash bay Associated changes to the wheel wash bay are 
generally considered acceptable. The applicant has 
made sufficient changes on the wording of respective 
condition/s to the satisfaction of Council’s Air Quality 
Expert. 

Design changes to the entry door Associated changes to the opening and entry door are 
not acceptable due to potential noise impacts, as 
confirmed by Council’s Acoustic Engineer.  

Changes to noise monitoring, 
acoustic assessment and other 
noise-related conditions are not 
appropriate and will result in 
unacceptable impacts. 

As detailed above, Council’s Acoustic Engineer 
confirmed objections to changes in relation to noise 
monitoring and acoustic assessment. 

Misting system should be 
retained and utilised to minimise 
dust emissions. 

The proposed modification does not involve removal 
of any misting system/s within the facility. 

Proposed modification will result 
in increased noise, air and dust 
emissions, traffic congestion and 
other impacts. 
 
Proposed modification will 
undermine the purpose and intent 
of the consent. 

Noise impacts have not been resolved by the 
proposed modification. 

Past breaches and non-
compliances by the operator. 
 
This application reflects the 
operator’s intent to not comply 
with the consent. 

Any breaches or non-compliance matters in relation to 
the operations of the facility are to be resolved on a 
case-by-case basis and are separate from the subject 
modification application. 

 
4.15 (1)(e) the public interest 
 
The public interest is served through the detailed assessment of this development application 
under the relevant local planning controls and legislation. The approved development as modified 
by the current modification application is not contrary to the public interest.   
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LOCAL INFRASTRUCTURE CONTRIBUTIONS 
 
Section 7.13 of the EP&A Act 1979 relates to the collection of monetary contributions from 
applicants for use in developing key local infrastructure. This section prescribes in part as follows:  
 

A consent authority may impose a condition under section 7.11 or 7.12 only if it is of 
a kind allowed by, and is determined in accordance with, a contributions plan 
(subject to any direction of the Minister under this Division). 
 

STRATHFIELD DIRECT SECTION 7.11 CONTRIBUTIONS PLAN 
 
Section 7.11 Contributions are applicable to the proposal; however, these have already been 
captured in the current consent for the approved development (DA2020/250). The proposed 
modification only involves changes to consent conditions. Accordingly, the relevant conditions 
relating to developer contribution payments remain relevant and any errors can be corrected by the 
proposed modification. 

 
CONCLUSION 
 
The application has been assessed having regard to Section 4.15 of the Environmental Planning 
and Assessment Act 1979, the Strathfield Local Environmental Plan 2012 and the Strathfield 
Development Control Plan 2005 and is considered to be satisfactory for approval, subject to the 
recommended conditions of consent.  

 
Signed:  Miguel Rivera 

   Senior Planner 
 

PEER REVIEW 
 
The content and recommendation of the development assessment report has undergone peer 
review and is satisfactory for consideration by the Panel.    
 
 
Signed:   Stephen Clements 
  Deputy CEO, GM Planning, Environment & Urban Services 
 
 

RECOMMENDATION 
 
Pursuant to Section 4.55(2) of the Environmental Planning and Assessment Act 1979, the 
proposed modification(s) to Development Consent No. DA2020/250 involving to amendments to 
Conditions 1, 4, 5, 12 and 13 of the consent be REFUSED for the following reasons: 
 

1. Pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, 
the proposed development does not comply with the relevant environmental planning 
instruments in terms of the following: 

a) Fails to satisfy Section 4.55(1A)(a) of the Environmental Planning and Assessment 
Act 1979 in that the proposed modification will result in adverse environmental 
impacts that are significant and not minor in nature. The consent authority is unable to 
grant consent for the proposed modification as it fails this test and the proposal is not 
considered a Section 4.55(1A) modification. 

b) Fails to satisfy Section 4.55(3) of the Environmental Planning and Assessment Act 
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1979 in that the proposed modification is unable to satisfy the reason/s for granting 
approval for the development and will result in adverse environmental impacts.  

c) Fails to meet the objectives of the IN1 – General Industrial zone in that the proposed 
modification fails to minimise adverse effects of industry on other land uses. 

 
2. Pursuant to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 

1979, the proposed development does not comply with the following sections of the 
Strathfield Consolidated Development Control Plan 2005 in terms of the following:  

a) Fails to achieve the objective under Section 2.14 of Part D of the DCP in that the 
proposed modification is unable to ensure that the facility does not create a pollution 
problem by the discharge of an unacceptable level of noise pollution. 

b) Fails to satisfy the guidelines under Section 2.14 of Part D of the DCP in that the 
proposed modification will not result in the design of the development being able to 
inhibit the transmission of noise and  

c) Fails to satisfy the guidelines under Section 2.14 of Part D of the DCP in that the 
proposed modification is unable to ensure that the use of the premises is able to 
comply with noise policies and pollution guidelines under NSW Government.   
 

3. Pursuant to Section 4.15 (1)(b) of the Environmental Planning and Assessment Act 1979, 
the proposed development is likely to have an adverse impact on the following aspects of 
the environment: 

a) Noise impacts. 
 

4. Pursuant to Section 4.15 (1)(c) of the Environmental Planning and Assessment Act 1979, 
the site is not considered suitable for the proposed development for the following reasons: 

a) Modifications/changes proposed will result in the generation of adverse noise impacts 
that cannot be resolved and will contravene operational requirements of the facility 
including the Heads of Agreement (issued by the Land and Environment Court). 

 
5. Pursuant to Section 4.15 (1)(e) of the Environmental Planning and Assessment Act 1979, 

the proposed development is not considered to be in the public interest and is likely to set 
an undesirable precedent. 

 
 

ATTACHMENTS 

1.  Statement of Modification 

2.  Revised Ground Floor Plan 

3.  Revised Noise Assessment Submission 

  

http://www.legislation.nsw.gov.au/#/view/act/1979/203
http://www.legislation.nsw.gov.au/#/view/act/1979/203
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