
Agenda 

Strathfield Local Planning Panel 
Meeting 

Not ice  is  hereby  g iven  tha t  a  S t ra th f ie ld  Loca l  P lanning 
Pane l  Meet ing  w i l l  be  he ld  a t  Town Ha l l  (Supper  Room),  
65  Homebush Road,  S t ra th f ie ld  on :  

Thursday, 4 November 2021 

Commenc ing  at  10 :00 am fo r  the  purpose  o f  cons ider ing  
i tems inc luded on the  Agenda  

Persons in the gal lery are advised that the proceedings of the meeting are 
being recorded for the purpose of ensuring the accuracy of the Minutes. 
However,  under the Local  Government  Act 1993, no other tape recording 
is permitted without the authori ty of the Counci l  or Committee.  Tape 
recording includes a video camera and any electronic device capable of 
recording speech. 
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TO: Strathfield Local Planning Panel Meeting - 4 November 2021 

REPORT: SLPP – Report No. 34 

SUBJECT: DA2021.213- 6 HEYDE AVENUE STRATHFIELD- LOT: 3 DP: 1251201 

DA NO. DA2021.213   
 

Property: 

6 Heyde Avenue STRATHFIELD 

Lot 3 in DP 1251201 

DA 2021/213 

Proposal: 
Construction of a two (2) storey dwelling house with 

basement and associated landscape works. 

Applicant: B K Ko 

Owner: B K Ko 

Date of lodgement: 20 August 2021 

Notification period: 30 August to 14 September 2021 

Submissions received: Nil  

Assessment officer: M Rivera 

Estimated cost of works: $1,100,000.00 

Zoning: R2 – Low Density Residential – SLEP 2012 

Heritage: 

Not a heritage item 

Not adjoining a heritage item 

Not within a heritage conservation area 

Flood affected: Yes 

Is a Clause 4.6 Variation Proposed: No 

RECOMMENDATION OF OFFICER: APPROVAL 

 

 
 
Figure 1: Locality Plan showing subject site and surrounding context.  
The subject site is outlined in yellow.  
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EXECUTIVE SUMMARY 

 
Proposal 
 
Development consent is being sought for the construction of a two (2) storey dwelling house with 
basement and associated landscape works. 
 

Site and Locality 
 
The site is identified as 6 Heyde Avenue, Strathfield and has a legal description of Lot 3 in DP 
1251201.  The site is a rectangular shaped parcel of land and is located on the eastern side of 
Heyde Avenue.  
 
The site has a width of 18.5m, a depth of 30.49m and an overall site area of 564m2. 
 
The surrounding locality is low density residential in character and predominantly consists of multi-
storey dwelling houses of varying design, scale and finishes. Most of the housing stock feature 
pitched roofing, brown/red brick or neutral rendering finishes and low masonry front fencing. 
 

Strathfield Local Environmental Plan 
 
The site is within the R2 – Low Density Residential zone under the provisions of Strathfield Local 
Environmental Plan 2012 (SLEP 2012) and the proposal is a permissible form of development with 
Council’s consent.  The proposal satisfies all relevant objectives contained within the SLEP 2012. 
 

Development Control Plan 
 
The proposed development generally satisfies the provisions of Strathfield Consolidated 
Development Control Plan 2005 (SCDCP 2005).  
 

Notification 
 
The application was notified in accordance with Council’s Community Participation Plan (CPP) 
from 30 August to 14 September 2021. No submissions were received during this period. 

 
Issues 
 

• Bulk and scale 

• Front and rear setbacks of dwelling house 

 
Conclusion 
 
Having regards to the heads of consideration under Section 4.15 of the Environmental Planning 
and Assessment Act 1979, Development Application 2020/138 is recommended for approval 
subject to conditions of consent. 

 
 
  



STRATHFIELD LOCAL PLANNING PANEL MEETING 4 NOVEMBER 2021 
 

DA2021.213- 6 Heyde Avenue Strathfield- Lot: 3 DP: 1251201 (Cont’d) 
 

 

Item 34 Page 5 

REPORT IN FULL 
 
Proposal 
 
The application seeks Council approval for the construction of a two (2) storey dwelling house with 
basement and associated landscaping works. The proposal specifically involves the following 
elements: 
 

• Construction of a dwelling house comprising: 
o Basement level containing two (2) car spaces and access to the parking, 

plant/services area, waste bin storage area and undercroft room for storage and 
stairwell leading to upper floors; 

o Ground floor containing home office, bedroom, bathroom, living room, combined 

lounge and dining room, home theatre, open plan kitchen with walk-in-pantry, 
laundry and outdoor alfresco area; 

o First floor containing master bedroom with walk-in-robe and ensuite, rumpus room, 

three (3) bedrooms, bathroom, ensuite and rear-facing balcony with planter boxes 
along its perimeter; 

•  

• External works surrounding the new dwelling including a new front masonry/metal palisade 
fence and landscaping works. 

 
A Site Analysis Plan, Floor Plans, Elevations, Sections and Front Fence Elevation are illustrated in 
Figures 2 to 10 below. 

 

 
Figure 2: Site Analysis Plan 
 



STRATHFIELD LOCAL PLANNING PANEL MEETING 4 NOVEMBER 2021 
 

DA2021.213- 6 Heyde Avenue Strathfield- Lot: 3 DP: 1251201 (Cont’d) 
 

 

Item 34 Page 6 

 
Figure 3: Ground Floor and Basement Plans 
 
 

 
Figure 4: First Floor Plan 
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Figure 5: Front (West) Elevation 
 
 

 
Figure 6: Rear (East) Elevation 
 
 

 
Figure 7: South Elevation 
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Figure 8: Cross Section 
 
 

 
Figure 9: Long Section 
 
 

 
Figure 10: Front Fence Elevation 
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Background 
 
12 December 2020 Development application (DA2020/141) was refused by Council’s 

Internal Development Assessment Panel (IDAP). This application was 
for the construction of a dwelling house that is of a similar design as 
the proposal. The reasons for refusal were as follows: 

 
i. The proposed development is considered unacceptable pursuant to 

the provisions of s4.15(1)(a)(i) of the Environmental Planning and 
Assessment Act 1979 as it fails to meet the aims of the Strathfield 
Local Environmental Plan 2012 relating to achieving high quality 
urban form that reflects the existing and desired future character of 
the locality. The proposal fails to achieve a high quality urban design 
as its bulk, scale and overall design comprising a protruding 
basement and a three (3) storey appearance, are not reflective of the 
existing or desired future character of the surrounding locality.  

 
ii. The proposed development is considered unacceptable pursuant to 

the provisions of s4.15(1)(a)(i) of the Environmental Planning and 
Assessment Act 1979 as it fails to meet the aims of the Strathfield 
Local Environmental Plan 2012 relating to promoting efficient and 
spatially appropriate use of land. The proposal represents an 
overdevelopment of the site and features a design that is excessive in 
bulk and scale, and is therefore unable to provide a suitable balance 
of building, hardscaped and soft landscaped elements.  

 
iii. The proposed development is considered unacceptable pursuant to 

the provisions of s4.15(1)(a)(i) of the Environmental Planning and 
Assessment Act 1979 as it fails to meet the objectives for the 
maximum floor space under clauses 4.4(1)(a), (b) and (c) of the 
Strathfield Local Environmental Plan 2012. The proposal features a 
design, bulk and scale that is not in keeping with the built form 
character of the local area and does not maintain consistency with 
any existing and new residential development within the surrounding 
locality. 

 
iv. The proposed development is considered unacceptable pursuant to 

the provisions of s4.15(1)(a)(i) of the Environmental Planning and 
Assessment Act 1979 as it fails to meet the objectives for flood 
planning under clauses 6.3(1)(a), (b) and (c) of the Strathfield Local 
Environmental Plan 2012. The proposal features a design comprising 
a flood barrier that is not an acceptable method of managing flood 
waters and therefore, is unable to minimise flood risk, facilitate 
development that is compatible with the site’s flood affectation and is 
unable to avoid adverse impacts on flood behaviour. 

 
v. The proposed development is considered unacceptable pursuant to 

the provisions of s4.15(1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979 as it fails to meet the objectives of Clause 2.1 
(Architectural Design and Streetscape Presentation) of Part A of the 
Strathfield Consolidated Development Control Plan 2005. The 
proposal will result in an excessive built form that does not respect 
the predominant height, scale, character, type, form and architectural 
qualities of surrounding development. The overall design of the 
proposal presents poorly to the public domain and to adjoining 
residences. It does not provide a positive contribution to public 
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domain. The proposal will not ensure the public domain maintains an 
attractive and interesting setting. 

 
vi. The proposed development is considered unacceptable pursuant to 

the provisions of s4.15(1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979 as it fails to meet the objectives of Clause 4.1 
(Building Envelope) of Part A of the Strathfield Consolidated 
Development Control Plan 2005. The proposed dwelling is not 
compatible with the built form of the local area and comprises bulk, 
scale and height that are not relative to natural ground levels and are 
not responsive to the context and constraints of the site and to 
adjoining dwellings. The proposed third storey and additional 
basement protrusion significantly and unnecessarily contributes to the 
excess bulk and scale. 

 
vii. The proposed development is considered unacceptable pursuant to 

the provisions of s4.15(1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979 as it fails to meet the objectives of Clause 7.1 
(Privacy) of Part A of the Strathfield Consolidated Development 
Control Plan 2005. The finished floor levels of the new dwelling are 
excessive and significantly elevated above the existing ground levels 
– resulting in adverse, unacceptable privacy impacts on neighbouring 
residences. 

 
viii. The proposed development is considered unacceptable pursuant to 

the provisions of s4.15(1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979 as it fails to meet the objectives of Clause 10.1 
(Water and Soil Management) of Part A of the Strathfield 
Consolidated Development Control Plan 2005. The proposal fails to 
comply with Council’s Flooding Interim Flood Prone Land Policy and 
the proposed flood barrier is not considered an appropriate method 
for managing flood waters. 

 
ix. The proposed development is considered unacceptable pursuant to 

the provisions of s4.15(1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979 as it fails to comply with the control under 
Clause 8.2.3 (Basement) of Part A of the Strathfield Consolidated 
Development Control Plan 2005. The proposed basement level 
comprises a protrusion of more than 1m above ground level.  

 
x. The proposed development is considered unacceptable pursuant to 

the provisions of s4.15(1)(b) of the Environmental Planning and 
Assessment Act 1979 as it will result in unacceptable adverse 
impacts in terms of streetscape, visual amenity and privacy. 

 
xi. The proposed development is considered unacceptable pursuant to 

the provisions of s4.15(1)(c) of the Environmental Planning and 
Assessment Act 1979 as it fails to demonstrate that the subject site is 
suitable for the proposed built form. 

 
xii. The proposed development is considered unacceptable pursuant to 

the provisions of s4.15(1)(e) of the Environmental Planning and 
Assessment Act 1979. It is considered that in the circumstances of 
the case approval of the proposed development would set an 
undesirable precedent for similar bulky inappropriate development 
and it is therefore not in the public interest. 
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26 February 2021 Development application (DA2020/141) became a Class 1 matter and 
the Land and Environment Court upheld the refusal decision. 

 
20 May 2021 A pre-development application (pre-DA) meeting was held with 

Council officers and the applicant and their architect with respect to 
discuss the reasons for refusal under DA2020/141 and a revised 
dwelling design.  

 
As a result of this meeting, a formal letter of response was issued by 
Council on 20 May 2021. The main points contained in this letter are 
as follows: 

• Reasons for refusal; 

• Floor space ratio (FSR); 

• Basement; 

• Void (first floor); 

• Rear setback; 

• Front setback; 

• Architectural design and streetscape presentation; 

• Landscaping; 

• Flooding and stormwater; 

• Vehicular access and parking; and 

• Front fencing. 

•  
20 August 2021 The subject development application (DA2021/213) was lodged with 

Council, with the proposed design generally responding to the 
reasons for refusal under DA 2020/141 and the pre-DA letter (dated 
20 May 2021). 

 
30 August 2021 The application was placed on exhibition, with the last date for 

submissions being 14 September 2021. No submissions were 
received during this period. 

 
8 October 2021   A site visit was undertaken by Council’s assessment officer.  
 
10 October 2021 A deferral letter was sent to the applicant raising an issue with regard 

to the void space. The applicant was advised that the proposed first 
floor void (over the lounge and dining room) is excessive and 
contributes to bulk and scale. This void must be deleted completely. 
Alternatively, the void is to be reduced in dimension and the 
maximum floor to ceiling height for this space must be 4.5-5.0m from 
natural ground level. 

 
12 October 2021 The applicant lodged amended plans to resolve the void issue via the 

Planning Portal. 
 
The Site and Locality  
 
The subject site is legally described as Lot 3 in DP 1251201 and commonly known as No. 6 Heyde 
Avenue, Strathfield. The site is within the R2 – Low Density Residential zone, pursuant to the 
provisions of SLEP 2012. It is a rectangular allotment, located on the eastern side of Heyde 
Avenue (refer to Figure 11). The site has a width of 18.5m, a depth of 30.49m and an overall site 
area of 564m2. The land is relatively flat – with a slight fall of 0.17m to the rear (eastern) boundary. 
 
The site is currently vacant (refer to Figure 11). The site benefits from vehicular access via an 
existing crossing on the southern side of the front boundary, off Heyde Avenue. 
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The surrounding locality is low density residential in character and predominantly consists of multi-
storey dwelling houses of varying design, scale and finishes. Most of the housing stock feature 
pitched roofing, brown/red bricks or neutral rendering finishes and low masonry front fencing (refer 
to Figures 12 and 13).  
 

 
Figure 11. View of subject site from Heyde Avenue 
 

 
Figure 12. Streetscape – eastern side of Heyde Avenue (same side as subject site) 
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Figure 13. Streetscape – western side of Heyde Avenue 
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The site is surrounded by the following properties: 

• Adjoining the southern boundary: dwelling houses at No. 55 and 57 Oxford Road, 
Strathfield; 

• Adjoining the northern boundary: dwelling house at No. 4 Heyde Avenue, Strathfield (refer 
to Figure 14); 

• Adjoining the eastern (rear) boundary: a dwelling house at No. 182 Albert Road, Strathfield; 
and 

• South of the site and across the road: a dwelling house at No. 3 Heyde Avenue, Strathfield 
(refer to Figure 15). 

 

 
Figure 14. Dwelling house at No. 4 Heyde Avenue 
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Figure 15. Dwelling house at No. 3 Heyde Avenue 
 

 
Referrals  
 
INTERNAL  
 
Development Engineer Comments 

Council’s Development Engineer confirmed objections to the final design of the proposal due to the 
following matter: 
 

“I have referred to the development application referenced above and reviewed the 
stormwater drainage concept plan prepared by Kozarovski & Partners Engineers issue 1 
drawing no. C-3633-01 dated 11.08.2021. The subject site has a natural fall to the front and 
disposal by means of gravity is attainable hence enabling the applicant to submit a 
compliant design. The provision of water sensitive urban design is not required as the site 
is less than 2000m2. OSD provision is not required as the site cumulative imperviousness is 
less than 65% of total site area. The site discharges to the street kerb and gutter by means 
of a gravity pipe via the boundary pit. Roof runoff drains into below ground rainwater tank in 
accordance with BASIX requirements by gravity means via downpipes. Overflow from the 
tank charges to the boundary pit. Proposed basement drains into pump well by gravity 
means via subsoil drainage and grated trench drain. Rising main from the pump well 
connects to the boundary pit. From an engineering perspective, concept plan is feasible 
and there are no objections to its approval subject to conditions.” 

 
Council’s Development Engineer raised no concerns or objections with the proposed development, 
subject to the imposition of conditions. 
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Section 4.15 Assessment – EP&A Act 1979 
 
The following is an assessment of the application with regard to Section 4.15(1) of the 
Environmental Planning and Assessment Act 1979. 

 
(1) Matters for consideration – general 
 

In determining an application, a consent authority is to take into 
consideration such of the following matters as are of relevance to the 
development the subject of the development application: 

 
(a) the provision of: 
(i) any environmental planning instrument, 

State Environmental Planning Policies 

Compliance with the relevant state environmental planning policies is detailed below: 
 

STATE ENVIRONMENTAL PLANNING POLICY COMPLIES  

State Environmental Planning Policy (Building Sustainability Index BASIX) 
2004 

Yes 

State Environmental Planning Policy No 55 - Remediation of Land 
 

Yes 

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 

Yes 

 
STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX: BASIX) 
2004 
 
A BASIX Certificate has been issued for the proposed development and the commitments required 
by the BASIX Certificate have been satisfied.  
 
STATE ENVIRONMENTAL PLANNING POLICY NO. 55 – REMEDIATION OF LAND (SEPP 55) 
 
SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration. 
  
A review of the available history for the site gives no indication that the land associated with this 
development is contaminated. There were no historic uses that would trigger further site 
investigations. 
  
The objectives outlined within SEPP 55 are considered to be satisfied. 
 
STATE ENVIRONMENTAL PLANNING POLICY (VEGETATION IN NON-RURAL AREAS) 2017 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 replaces the repealed 
provisions of clause 5.9 of SLEP 2012 relating to the preservation of trees and vegetation. 
 
The intent of this SEPP is consistent with the objectives of the repealed Standard where the 
primary aims/objectives are related to the protection of the biodiversity values of trees and other 
vegetation on the site.  
 
The proposed development does not result in the removal or loss of any trees or vegetation subject 
to the provision of this SEPP. The aims and objectives outlined within the SEPP are considered to 
be satisfied. 
 



STRATHFIELD LOCAL PLANNING PANEL MEETING 4 NOVEMBER 2021 
 

DA2021.213- 6 Heyde Avenue Strathfield- Lot: 3 DP: 1251201 (Cont’d) 
 

 

Item 34 Page 17 

Strathfield Local Environmental Plan 
 
The development site is subject to the Strathfield Local Environmental Plan 2012 and is consistent 
with the aims of this plan. 
 
Part 2 – Permitted or Prohibited Development 
 
Clause 2.1 – Land Use Zones 
 
The subject site is zoned R2 – Low Density Residential and the proposal, being a dwelling house, 
is a permissible form of development with Council’s consent. The proposal is considered to be a 
form of development that meets the objectives of this zone. 
 
Part 4 – Principal Development Standards 
 

Cl. Standard Controls Proposed Complies  

4.3 Height of Building Max. 9.5m 8.3m Yes 

 
 Objectives Complies  

(a) 
 

To ensure that development is of a height that is generally compatible 
with or which improves the appearance of the existing area 

Yes 

(b) To encourage a consolidation pattern that leads to the optimum 
sustainable capacity height for the area 

Yes 

(c) To achieve a diversity of small and large development options.  Yes 

 
Comments: The proposed development demonstrates full compliance with the maximum building 
height provision and congruence with the objectives of this development standard. At the highest 
point, the proposal reaches a height of 8.3m measured from natural ground level, which is well 
below the maximum limit.  
 

Cl. Standard Controls Proposed Complies  

4.4 Floor Space Ratio Max. 0.625:1  
(352.375m2) 

0.6:1 
(337m2) 

Yes 

 
 Objectives Complies  

(a) 
 

To ensure that dwellings are in keeping with the built form character of 
the local area  

Yes 

(b) To provide consistency in the bulk and scale of new dwellings in 
residential areas 

Yes 

(c) To minimise the impact of new development on the amenity of 
adjoining properties 

Yes 

(d) To minimise the impact of development on heritage conservation 
areas and heritage items 

N/A 

(e) In relation to Strathfield Town Centre: 
i. to encourage consolidation and a sustainable integrated land 

use and transport development around key public transport 
infrastructure, and 

ii. to provide space for the strategic implementation of economic, 
social and cultural goals that create an active, lively and people-
oriented development 

N/A 

(f) In relation to Parramatta Road Corridor – to encourage a sustainable 
consolidation pattern that optimises floor space capacity in the Corridor 

N/A 

 
Comments: The proposed development demonstrates full compliance with the maximum floor 
space ratio (FSR) provision and achieves the corresponding objectives under Clause 4.4. The bulk 
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and scale of the new dwelling is considered to be in keeping with the built form character of other 
residential buildings within the streetscape and surrounding locality. 
 
Part 5 – Miscellaneous Provisions 
 
Flood Planning 
 
The subject site has been identified as being at or below the flood planning level.  The application 
has been reviewed by Council’s Development Engineer who has advised that subject to suitable 
conditions, the development is considered compatible with the flood hazard of the land, will not 
result in significant adverse effects on flood behaviour or environment and is not likely to result in 
unsustainable social and economic loss.  The proposed development is considered to satisfy the 
objectives of this clause. 
 
Part 6 – Additional Local Provisions 
 
Acid Sulfate Soils 
 
The subject site is identified as having Class 5 Acid Sulfate Soils but is not located within 500m of 
a Class 1, 2 3 or 4 soils.  Therefore, Development Consent under the provisions of this section is 
not required and as such an Acid Sulfate Soils Management Plan is not required. 
 
Earthworks 
 
The proposal involves significant excavation works for the provision of a basement, driveway 
ramps and ancillary works.  The extent of excavation has been limited to the footprint required to 
accommodate the minimum parking requirements, storage and access to and from the basement.  
The depth of excavation has been kept to minimum requirements to comply with Council’s DCP 
controls and relevant Australian Standards and all ancillary works have been limited to what is 
required to provide access to and from the basement.  The proposed works are unlikely to disrupt 
or effect existing drainage patterns or soil stability in the locality or effect the future use or 
development of the land.  It is unlikely to effect the existing and likely amenity of adjoining 
properties and there is no potential for adverse impacts on any waterways, drinking water 
catchment or environmentally sensitive areas.  The proposed excavation works are considered to 
satisfactorily address the objectives of this clause. 
 
Essential Services 

 
Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential 
services available to the subject site. The subject site is located within a well serviced area and 
features existing water and electricity connection and access to Council’s stormwater drainage 
system. As such, the subject site is considered to be adequately serviced for the purposes of the 
proposed development 
 
It is considered that the proposed development satisfies the aims, objectives and development 
standards, where relevant, of the Strathfield LEP 2012. 

 
(ii) any draft environmental planning instrument that is or has been placed on 

public exhibition and details of which have been notified to the consent 
authority, and 

 
There are no draft planning instruments that are applicable to this site. 
 

(iii) any development control plan,  
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The proposed development is subject to the provisions of the Strathfield Consolidated 
Development Control Plan 2005 (SCDCP 2005). The following comments are made with respect to 
the proposal in relation to the objectives and controls contained within Part A – Dwelling Houses, 
Part H – Waste Management and Part I – Provision of Off-Street Parking. 
 
PART A – DWELLING HOUSES AND ANCILLARY STRUCTURES 
 

Applicable DCP Controls DCP  Controls Development 
Proposal 

Compliance/ 
Comment 

Building Envelope 

Floor Space Ratio: 0.625:1  
(352.375m2) 

0.6:1 
(337m2) 

Yes. 

Heights: 
Floor to ceiling heights: 
 
 
 
 
Height to underside of eaves: 
 
Basement height above NGL: 
Number of Storeys/Levels: 

 
3.0m 
 
 
 
 
7.2m 
 
1.0m 
2 

 
2.7-3m (GF/FF) 
4.43m (lounge/din.) 
 
 
 
7.2m 
 
0.9m 
2 

 
Yes. 
No – 
acceptable 
on merit. 
 
Yes. 
 
Yes. 
Yes. 

Setbacks: 
Front: 
 
 
 
Side: 
Side: 
Combined Side Setback: 
 
 
Rear: 
 

 
9m 
 
 
 
1.2m (min) 
1.2m (min) 
3.7m (20%) 
 
 
6m 
 

 
8m (GF) 
8m (FF) 
 
 
1.6m (North) 
2.14m (South) 
3.74m (17%) 
 
 
3.5m (GF) 
3.5m (FF void) 

 
Yes – see 
below. 
 
 
Yes. 
Yes. 
Yes. 
 
 
No – 
acceptable 
on merit. 

Landscaping 

Landscaping/Deep soil 
Provisions: 
 
Front landscaped area 
 
 
Private Open Space Area: 
Minimum dimension: 

38.5% (217.063m2) 
(min)  
 
50% of front 
setback 
 
10m2 
3m 

43.3% (244.14m2) 
 
 
>50% 
 
 
>10m2 

>3m 

Yes. 
 
 
Yes. 
 
 
Yes. 
Yes. 

Fencing 

Height (overall/piers): 
Solid Component: 

1.5m (max) 
0.7m  

1.5m 
0.7m 

Yes. 
Yes. 

Solar Access 

POS or habitable windows 3hrs to habitable 
windows and to 
50% of POS 

3 hours to habitable 
windows and to 
50% of POS 

Yes. 

Vehicle Access and Parking 

Driveway width at Boundary: 
Vehicular Crossing: 
Driveway setback – side: 
No. of Parking Spaces: 

3m 
1 
0.5m 
2 

3m 
1 crossing 
2m 
2 spaces 

Yes. 
Yes. 
Yes.  
Yes. 
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Basement: 
Basement protrusion: 
 
Basement ramp/driveway 
Internal height: 

 
Less than 1.0m 
 
3.5m 
2.2m (min) 

 
0.9m 
 
3.5m 
2.3m 

 
Yes. 
 
Yes. 
Yes. 

 
Floor to Ceiling Height – first floor void 
 
The initial design of the proposal featured a floor to ceiling height of the combined lounge and 
dining room of 6.2m. In response to Council’s concerns, the applicant provided a final scheme with 
a reduced floor to ceiling height of 4.43m. Whilst this is above the maximum floor to ceiling height 
control under the SCDCP 2005, the variation is considered to have merit given that the void space 
provides adequate amenity for future occupants and the roof section of this space has been 
minimised and distinguished from the upper roof of the house. It is noted that the non-compliant 
portion relates to the combined lounge and dining room only – the remainder of the dwelling house 
complies with the control. In addition, the entire dwelling house is well below the maximum height 
provision under the SLEP 2012 and complies with the maximum height to the underside of eaves 
requirement under the SCDCP 2005. The excess floor to ceiling height will not result in additional 
or unreasonable overshadowing, amenity or privacy impacts. A condition can be imposed to 
ensure the void space is to function accordingly throughout the life of the new dwelling house. 
 
Front Setback 
 
The proposed development fails to comply with the numerical control of 9m (min) as stated in 
Subclause 1 in Clause 4.2.3.1 (Street Setbacks) under Part A of SCDCP 2005. Whilst the 
numerical control is 9m (min) the DCP also states that: 

 
Despite Subclause 1 above, a primary street setback of less than 9m maybe considered 
where: 
 
a) The predominant front setback in the street is less than 9m; 
b) The proposed setback is not less than the setback of the existing dwelling; or 
c) The proposed setback would not conflict with the character of the existing streetscape. 
 

It is noted that the average front setback within the immediate vicinity is calculated at 7m given the 
following minimum front building lines of: 

• No. 4 Heyde Avenue = 6.44m; 

• No. 3 Heyde Avenue = 6.76m; and 

• No. 5 Heyde Avenue = 8.15m. 
 
The proposed front setback of 8m; whilst less than the required 9m, is acceptable given that this 
setback is consistent with the prevailing front setbacks and development pattern of housing within 
the immediate streetscape. It is noted that Heyde Avenue is a short street and only comprises the 
houses listed above and four (4) other houses. 
 
Rear Setback 
 
The new dwelling is proposed to have a reduced rear setback of 3.5m – which relates to the 
combined lounge and dining room. It is noted that this setback was required in order to support the 
driveway design with crest as well as facilitate a basement level that has minimal protrusion.   
 
In light of the above and the unique context of the site in relation to neighbouring residences, the 
reduced setback of 3.5m is considered a reasonable and acceptable outcome. The proposed 
variation will generate an acceptable level of impacts (including visual, amenity, overshadowing, 
bulk and scale, etc.) It is further noted that the bulk and scale of the respective area has been 



STRATHFIELD LOCAL PLANNING PANEL MEETING 4 NOVEMBER 2021 
 

DA2021.213- 6 Heyde Avenue Strathfield- Lot: 3 DP: 1251201 (Cont’d) 
 

 

Item 34 Page 21 

minimised by the applicant through a reduced floor to ceiling height – ensuring some visual 
interruption and relief is provided.  
 
Heyde Avenue is a short street and the subject site backs onto the side of a lot fronting Oxford 
road. Additionally, the site is a relatively shallow lot. Lastly, the proposed setback is greater than 
3.5m for around 50% of the building – ensuring sufficient modulation of the rear elevation is 
incorporated. 
 
Building Envelope 
 
The proposed development satisfies the objectives and controls within the development control 
plan relevant to: 
 

• Building scale, height and floor space ratio 

• Rhythm of built elements in the streetscape, 

• Fenestration and external materials, and  

• Street edge 
 
Architectural Form 
 
The proposal will provide a new house in Heyde Avenue that features a prominent and distinct, 
dark-coloured pitched roof contrasted by white rendered brick walls and numerous glazing 
treatments contained within a well-balanced and articulated façade. The architectural expression of 
the proposal ties-in with the variable and traditional styles occurring within streetscape. Further, the 
proposal is appropriately balanced with soft landscaping treatments surrounding the building. The 
design, bulk and scale of the proposed development demonstrate consistency and compatibility 
with other built forms along Heyde Avenue and the surrounding area and is considered 
proportionate to the area and dimensions of the subject site. 
Landscaping and Open Space 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005.  The 
development is considered to enhance the existing streetscape, adequate areas for deep soil 
planting have been provided. Two (2) trees (Elaeocarpus reticulatus – Blueberry Ash) are 
proposed in the front yard  and one tree (Elaeocarpus eumundi - Eumundi Quandong) is proposed 
in the rear yard. A number of perimeter garden beds and formalised garden beds are also 
proposed outside the building. The front garden beds are considered appropriate and 
complimentary outcome that softens and frames the built form and ensures that the overall scheme 
ties-in with the garden setting of the streetscape.   
 
Fencing 
 
The proposed front fencing features a maximum height of 1.5m with 0.7m tall solid masonry 
components. The scale of the new fence satisfies the relevant objectives and controls within 
SCDCP 2005.  
 
This fence is to be construction of masonry brick and metal palisades – ensuring its materiality and 
form will be sympathetic to the existing and desired character of the locality and is compatible to 
the height and style of adjoining fences.  
 
 
 
Solar Access 
 
The proposal is able to comply with the minimum period of 3 hours of solar access between 
9.00am-3:00pm at the winter solstice.  Solar access is also achieved or maintained to the private 
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open space of the adjoining premises.  The proposal is considered to generally satisfy the relevant 
objectives and controls of the SCDCP 2005. 
 
Privacy  
 
The proposed development generally complies with the relevant requirements with regard to 
providing appropriate building separation and privacy to both future occupants and neighbouring 
properties.  
 
Windows 
The proposed windows of the new dwelling are offset from adjoining dwellings where required. The 
windows on the first floor are predominantly off bedrooms and bathrooms, which are considered 
low activity spaces.  
 
Rumpus room and rear balcony 
The only opening featured in the first floor rumpus room is a glass sliding door, which will be used 
to access the rear balcony. Screening planting within 1m wide planter boxes along the balcony 
perimeter as well as a privacy screen installed across the northern elevation of the balcony will 
minimise overlooking and privacy impacts. Conditions are recommended to modify and specify the 
proposed plantings within the balcony planter boxes are plant species that reach a mature height 
of at least 1m and that any new plantings comprise of mature specimens that are at least 0.8m in 
height.  
 
Vehicular Access, Parking and Basements 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005 in 
that it provides the minimum number of required parking spaces and adequate vehicular access 
provisions. (The basement has been kept to less than 1m above natural ground level, does not 
extend beyond the ground floor above, has been designed so that vehicles can enter and exit in a 
forward direction and maintains a minimum internal height of 2.2m. 
 
Cut and Fill 
 
The proposed development is considered to satisfy the relevant objectives and controls of the 
SCDCP 2005, in that the need for cut and fill has been kept to a minimum and existing ground 
levels have been maintained where appropriate to reduced site disturbance.  Existing trees and 
shrubs have been retained where possible and ground water tables are maintained and impact on 
overland flow and drainage is minimised. 
 
Water and Soil Management 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005 and 
complies with Council’s Stormwater Management Code.  A soil erosion plan has been submitted 
with the application to prevent or minimise soil disturbances during construction. 
 
Access, Safety and Security 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005.  
Separate pedestrian and vehicle access provisions are provided, passive surveillance of the public 
street has been provided providing safety and perception of safety in the street. 
 
PART H – WASTE MANAGEMENT 
 
In accordance with Part H of Strathfield CDCP 2005, a waste management plan was submitted 
with the application.  The plan details measure for waste during demolition and construction, and 
the on-going waste generated by the development during its use. It is considered that this plan 
adequately address Part H and considered satisfactory. 
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PART I – CAR PARKING 
 
The proposed vehicular parking and access for the new dwelling is considered to demonstrate 
compliance with the relevant controls and objectives under Part I in relation to car parking for 
dwelling houses.  

 
(iv) Any matters prescribed by the regulations, that apply to the land to which the 

development application relates, 
 
The requirements of Australian Standard AS2601–1991: The Demolition of Structures is relevant to 
the determination of a development application for the demolition of a building. 
 
The proposed development does not involve the demolition of a building.  

 
(b) the likely impacts of that development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality, 

 
The proposed development is of a scale and character that is in keeping with other developments 
being constructed in the locality. Accordingly, the proposal is not considered to have a significant 
impact on the natural and built environment or any negative social or economic impacts on the 
locality. 

 
(c) the suitability of the site for the development, 
 
It is considered that the proposed development is of a scale and design that is suitable for the site 
having regard to its size and shape, its topography, vegetation and relationship to adjoining 
developments.  

 
(d) any submissions made in accordance with this Act or the regulations, 
 
In accordance with the provisions of Councils Community Participation Plan, the application was 
placed on neighbour notification for a period of fourteen (14) days where adjoining property owners 
were notified in writing of the proposal and invited to comment. No submissions were received 
during notification period. 
 

(e) the public interest. 
 
The proposed development is of a scale and character that does not conflict with the public 
interest.  
 

Local Infrastructure Contributions 
 

Section 7.13 of the Environmental Planning and Assessment Act 1979 relates to the collection of 
monetary contributions from applicants for use in developing key local infrastructure. This section 
prescribes in part as follows:  
 
A consent authority may impose a condition under section 7.11 or 7.12 only if it is of a kind allowed 
by, and is determined in accordance with, a contributions plan (subject to any direction of the 
Minister under this Division). 
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STRATHFIELD INDIRECT DEVELOPMENT CONTRIBUTIONS PLAN 

Section 7.12 (previously Section 94A) of the Environmental Planning and Assessment Act 1979 
relates to the collection of monetary contributions from applicants for use in developing key local 
infrastructure. Section 7.12 of the Environmental Planning and Assessment Act 1979 reads as 
follows:  
 
“A consent authority may impose, as a condition of development consent, a requirement that the 
applicant pay a levy of the percentage, authorised by a contributions plan, of the proposed cost of 
carrying out the development.” 
 
The proposed development has a value of greater as $100,000. In order to provide additional 
public facilities and infrastructure to meet the demand created by development, the proposed 
development will attract Section 7.12 Indirect Contributions in accordance with the Strathfield 
Indirect Development Contributions Plan (3 September 2010). This contribution is based on the 
proposed cost of works for the development and has been calculated at 1% of $1,100,000 (the 
estimated cost of development identified in the development application). Therefore, the Section 94 
Indirect Contributions for the proposed development is $11,000.00. 
 
If granted approval, the above Section 7.11 contributions will apply to the proposed development. 

 
Conclusion 
 
The application has been assessed having regard to the Heads of Consideration under Section 
4.15 (1) of the Environmental Planning and Assessment Act 1979, the provisions of the SLEP 2012 
and SCDCP 2005.  
 
Following detailed assessment it is considered that Development Application No. 2021/213 should 
be approved subject to imposition of conditions. 
 

 
Signed:        Date: 14 October 2021 

  Miguel Rivera 
  Senior Planner 

 
 

 I confirm that I have determined the abovementioned development application with the 
delegations assigned to my position; 

 
 

 I have reviewed the details of this development application and I also certify that Section 
7.11/7.12 Contributions are applicable to this development and have been levied 
accordingly; 

 
 
 
 
 
Report and recommendations have been peer reviewed and concurred with. 
 
 
 
Signed:        Date: 21 October 2021 
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  Joseph Gillies 
  Senior Planner 

 
 
 

RECOMMENDATION 
 
Following detailed assessment it is considered that Development Application No. 2021/213 should 
be APPROVED subject to the following conditions. 
 
Reasons for Conditions 
 

(a) To ensure compliance with the terms of the relevant Environmental Planning Instrument 
and/or Building Code of Australia and/or Council’s codes, policies and specifications. 

(b) To protect the environment. 
(c) To ensure that there is no unacceptable impact on the amenity of the area, or to private 

and public property. 
(d) It is in the public interest. 

 
DEVELOPMENT DETAILS 

1 Approved Plans & Documentation 

The development must be implemented in accordance with the approved plans and 
supporting documentation listed below which have been endorsed by Council’s approved 
stamp, except where marked up on the plans and/or amended by conditions of this consent: 
 

Description Reference 
No. 

Date Revision Prepared by 

Site Analysis 
Plan 

01 Aug 2021 4 Derek Raithby 
Architecture 

Ground Floor 
Plan / Lower 
Ground Floor 
Plan 

02 Oct 2021 6 Derek Raithby 
Architecture 

First Floor / Roof 
Plan 

03 Oct 2021 6 Derek Raithby 
Architecture 

Elevations 04 Oct 2021 6 Derek Raithby 
Architecture 

Sections 05 Oct 2021 6 Derek Raithby 
Architecture 

Site 
Management 
Plan 

09 Aug 2021 1 Derek Raithby 
Architecture 

Finishes 
Schedule 

12 Aug 2021 2 Derek Raithby 
Architecture 

Driveway Profile 14 Aug 2021 2 Derek Raithby 
Architecture 

Window and 
Door Schedule 
 

17 Oct 2021 3 Derek Raithby 
Architecture 

Stormwater 
Drainage Plan 

C-3633-01 11 Aug 2021 1 Pavel  Kozarovski 

Hardscape Plan LPDA 22-
014/1 

10 Aug 2021 E Conzept Landscape 
Architects 

Landscape Plan LPDA 22-
014/2 

10 Aug 2021 E Conzept Landscape 
Architects 
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Landscape Plan LPDA 22-
014/3 

10 Aug 2021 E Conzept Landscape 
Architects 

Details LPDA 22-
014/4 

10 Aug 2021 E Conzept Landscape 
Architects 

Specifications LPDA 22-
014/5 

10 Aug 2021 E Conzept Landscape 
Architects 

Flood 
Assessment 
Report 

- 24 Aug 2021 - Kozarovski and 
Partners 

Waste 
Management 
Plan 

- 15 Aug 2021 - Bonita Ko 

BASIX Certificate Cert No. 
1048924S_03 

8 Aug 2021 - Greenview Consulting 
Pty Ltd 

2 Section 138 Roads Act 1993 and Section 68 Local Government Act 1993 

Unless otherwise specified by a condition of this consent, this Development Consent does 
not give any approval to undertake works on public infrastructure. 
 
Separate approval is required under Section 138 of the Roads Act 1993 and/or Section 68 
of the Local Government Act 1993 for any of the following activities carried out in, on or over 
a public road (including the footpath) listed below.  
 
An application is required to be lodged and approved prior to the commencement of any of 
the following works or activities;  

(a) If any excavation is to be supported by the use of below ground (cable) anchors 
that are constructed under Council’s roadways/footways. 

(b) Swinging or hoisting goods over any part of a public road by means of a lift, crane 
or the like; 

(c) Establishing a “works zone”; 

(d) Placing or storing materials or equipment; 

(e) Placing or storing waste containers or skip bins; 

(f) Stormwater & ancillary to public infrastructure on private land 

(g) Erecting a structure or carrying out work 

These separate activity approvals (a)-(g) must be obtained and evidence of the approval 
provided to the Certifying Authority prior to the issue of the Construction Certificate.  

(h) Pumping water from the site into the public road; 

(i) Constructing a vehicular crossing or footpath; 

(j) Digging up or disturbing the surface of a public road (e.g. Opening the road for the 
purpose of connections to utility providers); 

(k) Stormwater & ancillary works in the road reserve; and 

(l) Pumping concrete from a public road; 

These separate activity approvals must be obtained and evidence of the approval provided 

http://legislation.nsw.gov.au/#/view/act/1993/33
http://www.legislation.nsw.gov.au/#/view/act/1993/30
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to the Certifying Authority prior to the activities commencing.  
The relevant Application Forms for these activities can be downloaded from Council’s 
website www.strathfield.nsw.gov.au.  For further information, please contact Council’s 
Customer Service Centre on (02) 9748 9999. 

3 Vehicular Crossing -  Minor Development 

Constructing a vehicular crossing and/or footpath requires a separate approval under 
Section 138 of the Roads Act 1993 prior to the commencement of those works.   
 
To apply for approval, complete the Works Permit Application Form which can be 
downloaded from Strathfield Council’s Website at www.strathfield.nsw.gov.au. Lodge the 
application form, together with the associated fees at Council’s Customer Service Centre, 
during business hours.  Refer to Civic & Urban Services Section in Council’s adopted Fees 
and Charges for the administrative and inspection charges associated with Works Permit 
applications. 
 
An approval for a new or modified vehicular crossing will contain the approved access 
and/or alignment levels which will be required to construct the crossing and/or footpath.   
Once approved, all work shall be carried out in accordance with Council’s specifications 
applicable at the time, prior to the issue of an Occupation Certificate. 
     
REQUIREMENTS OF CONCURRENCE, INTEGRATED & OTHER GOVERNMENT 
AUTHORITIES 

4 Sydney Water – Tap in TM 

The approved plans must be submitted to a Sydney Water Tap inTM to determine whether 
the development application will affect Sydney Water’s sewer and water mains, stormwater 
drains and/or easements, and if further requirements need to be met.  The approved plans 
will be appropriately endorsed.  For details please refer to ‘Plumbing, building and 
developing’ section of Sydney Water’s web site at www.sydneywater.com.au then see 
‘Building’, or telephone 13000 TAP IN (1300 082 746).  The Certifying Authority must 
ensure that a Tap inTM agent has appropriately stamped the plans prior to the issue of the 
Construction Certificate. 

 
PRIOR TO THE ISSUE OF THE CONSTRUCTION CERTIFICATE 

5 Fees to be Paid 

The fees listed in the table below must be paid in accordance with the conditions of this 
consent and Council’s adopted Fees and Charges applicable at the time of payment 
(available at www.strathfield.nsw.gov.au). 
 
Payments must be made prior to the issue of the Construction Certificate or prior to the 
commencement of work (if there is no associated Construction Certificate).  
 
 
Please contact council prior to the payment of s7.11 or s7.12 Contributions to determine 
whether the amounts have been indexed from that indicated below in this consent and the 
form of payment that will be accepted by Council. 
 
A summary of the fees to be paid are listed below: 
 

Fee Type Fee 

GENERAL FEES 

http://www.strathfield.nsw.gov.au/
http://legislation.nsw.gov.au/#/view/act/1993/33
http://www.strathfield.nsw.gov.au/
http://www.strathfield.nsw.gov.au/
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Long Service Levy (to Long Service Corporation) 
Or, provide evidence of Payment direct to the Long Service 
Corporation.  
See https://portal.longservice.nsw.gov.au/bci/levy/  

$ 3,850.00 

Security Damage Deposit $ 15,000.00 

Tree Bond $ 3,050.00 

Administration Fee for Damage Deposit $ 130.00  

Administration Fee for Tree Bond $ 130.00 

DEVELOPMENT CONTRIBUTIONS 

Strathfield Section 94A Indirect Development Contributions 
Plan 2017 

$ 11,000.00 

 
General Fees 
 
The fees and charges above are subject to change and are as set out in the version of 
Council's Schedule of Fees and Charges or as required by other Government Authorities, 
applicable at the time of payment. 
 
Development Contributions 
 
A Section 7.12 contribution has been levied on the subject development pursuant to the 
Strathfield Section 94A Indirect Development Contributions Plan. 
 
Indexation 
 
The above contributions will be adjusted at the time of payment to reflect changes in the 
cost of delivering public amenities and public services, in accordance with the indices 
provided by the relevant Development Contributions Plan.  
 
Timing of Payment 
 
The contribution must be paid and receipted by Council prior to the release of the 
Construction Certificate.  
 
Further Information 
 
A copy of the current Development Contributions Plans may be inspected at Council’s 
Customer Service Centre at 65 Homebush Road, Strathfield or on Council’s website 
www.strathfield.nsw.gov.au. 
 
 
 
 
 

6 Required Design Changes 

The following changes are required to be made and shown on the Construction Certificate 
plans: 
 

Plantings within 
the planter boxes 
of first floor 
balcony. 

All plantings proposed for the balcony planter boxes must be 
plant species that reach a mature height of at least 1m and any 
new plantings must comprise of mature specimens that are at 
least 0.8m in height. The design of planter boxes and 
landscaping treatments of these planter boxes must 

https://portal.longservice.nsw.gov.au/bci/levy/
http://www.strathfield.nsw.gov.au/
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prevent/minimise overlooking from the balcony and rumpus room 
area. 

7 Damage Deposit – Minor Works 

In order to insure against damage to Council property the following is required: 
 
(a) Pay Council, before the issue of the Construction Certificate, a damage security deposit 
for the cost of making good any damage caused to any Council property as a result of the 
development: $15,000.00. 
 
(b) Pay Council, before the issue of the Construction Certificate, a non-refundable 
administration fee to enable assessment of any damage and repairs where required:  
$130.00 
 
(c) Submit to Council, before the commencement of work, a photographic record of the 

condition of the Council nature strip, footpath and driveway crossing, or any area 
likely to be affected by the proposal. 

•  
At the completion of work Council will inspect the public works, and the damage deposit will 
be refunded in full upon completion of work where no damage occurs. Otherwise the 
amount will be either forfeited or partly refunded according to the amount of damage. 

8 Tree Bond 

A tree bond of $3,050.00 (calculated in accordance with Council’s adopted Fees and 
Charges) shall be paid to Council, prior to the issue of a Construction Certificate. 
 
The deposit is required as security against any damage to existing trees to be retained on 
Council’s road reserve, during works on the site. The applicant must bear the cost of all 
restoration works to Council’s property damaged during the course of this development.  
 
Payment may be accepted in the form of cash, bank guarantee, cheque or credit card 
(financial transactions fees apply). Note: Additional fees apply for the lodgement of a bank 
guarantee in lieu of cash bond applies in accordance with Council’s adopted Fees and 
Charges.  
 
A request for refund of the Tree Bond must be made in writing. 
Tree Bonds may be forfeited if a tree is dead, made dangerous or has been terminally 
damaged, or will be held until tree/s have fully recovered from the construction damage or 
were replacement/planted trees have become fully established and are over 6 metres in 
height. 
 
 

9 Site Management Plan 

Minor Development 
 
A Site Management Plan detailing all weather access control points, sedimentation controls, 
waste management plans, fencing, builder’s site sheds office, amenities, materials storage 
and unloading arrangements must be submitted with the application for the Construction 
Certificate.   

10 BASIX Commitments 

The approved BASIX Certificate shall be submitted to the Accredited Certifier with the 
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application for a Construction Certificate. 
 
All measures and commitments as detailed in the BASIX Certificate No. 1048924S_03 must 
be implemented on the plans lodged with the application for the Construction Certificate. 

11 Erosion & Sedimentation Control 

Erosion and sediment controls must be provided to ensure: 
(a) Compliance with the approved Erosion & Sediment Control Plan 
(b) Removal or disturbance of vegetation and top soil is confined to within 3m of the 

approved building area (no trees to be removed without approval) 
(c) All clean water run-off is diverted around cleared or exposed areas 
(d) Silt fences, stabilised entry/exit points or other devices are installed to prevent 

sediment from entering  drainage systems or waterways 
(e) All erosion and sediment controls are fully maintained for the duration of demolition, 

excavation and/or development works 
(f) Controls are put into place to prevent tracking of sediment by vehicles onto adjoining 

roadway 
(g) All disturbed areas are rendered erosion-resistant by turfing, mulching, paving or 

similar 
(h) Compliance with Managing Urban Stormwater – Soils and Construction (Blue Book) 

produced by Landcom 2004. 
 
These measures are to be implemented prior to the commencement of work (including 
demolition and excavation) and must remain until works are completed and all exposed 
surfaces are landscaped/sealed. 

12 Stormwater System 

The submitted stormwater plan has been assessed as a concept plan only. Final detailed 
plans of the drainage system in accordance with Council stormwater management code and 
AS/NZS 3500.3: 2015 (as amended), prepared by a professional engineer specialising in 
hydraulic engineering, shall be submitted for approval with the Construction Certificate.   
 
Full details shall accompany the application for the Construction Certificate.  

13 Compliance with Flood Study 

The development shall be designed to conform to the recommendations and conclusions of 
the submitted flood assessment report prepared by Kozarovski & Partners dated 14 
January 2021. 
 
 
This shall include, but not be limited to, any recommendations for the following: 
(a) Minimum floor levels 
(b) Protection of the basement from inundation of surface waters 
 
Evidence from professional engineer that specialises in hydraulic engineering that all design 
requirements have been adhered to shall be submitted with the Construction Certificate 
application. 

14 Pump-Out System Design for Stormwater Disposal 

The design of the pump-out system for storm water disposal will be permitted for drainage 
of basement areas only, and must be designed in accordance with the following criteria:  
 
(a) The pump system shall consist of two pumps, connected in parallel, with each pump 
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being capable of emptying the holding tank at the rate equal to the rate of inflow for 
the one-hour duration storm. The holding tank shall be capable of holding four hour’s 
runoff from a one-hour duration storm of the 1 in 100 year storm; 

(b) The pump system shall be regularly maintained and serviced, every six (6) months; 
and  

(c) Any drainage disposal to the street gutter from a pump system must have a stilling 
sump provided at the property line, connected to the street gutter by a suitable 
gravity line. 

 
Details and certification of compliance from a professional engineer specialising in civil 
engineering shall be provided for approval with the Construction Certificate application. 

15 Stormwater Drainage Plan Details 

Stormwater drainage plans including pipe sizes, type, grade, length, invert levels, 
dimensions and types of drainage pits prepared by a professional engineering specialising 
in hydraulic engineering shall be submitted with the Construction Certificate application. 
 
These plans shall be prepared in accordance with the Australian Institute of Engineers 
Australian Rainfall and Runoff (1987) and Council's Stormwater Management Code.  

16 Structural Details 

Engineer's details prepared by a practising Structural Engineer being used to construct all 
reinforced concrete work, structural beams, columns & other structural members.  The 
details are to be submitted to the Principal Certifying Authority for approval prior to 
construction of the specified works.  
 
A copy shall be forwarded to Council where Council is not the PCA. 

17 Off Street Parking – Compliance with AS2890 

All driveways, access ramps, vehicular crossings and car parking spaces shall be designed 
and constructed in accordance with the current version of Australian Standards, AS 2890.1 
(for car parking facilities), AS 2890.6 (parking for people with disabilities) and AS 2890.2 (for 
commercial vehicle facilities). 

18 Landscape Plans 

All landscape works shall be carried out in accordance with the approved landscape plans. 
The landscaping shall be maintained in accordance with the approved plans in perpetuity. 

19 Tree Removal/Pruning Prohibited 

This consent does not approve the removal or pruning (branches or roots) of any trees on 
the subject property, Council’s public footway, public reserves or on neighbouring 
properties.  

20 Tree Protection and Retention 

The following trees shall be retained and protected: 
Tree No. Tree Species Location of Tree  Tree Protection 

Zone (metres) 
1 Brush Box –  

Lophostemon confertus 
Road reserve, immediately in 
front of the site and below 
overhead wires. 

4m 

Details of the trees to be retained must be included on the Construction Certificate plans. 
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General Tree Protection Measures 

(a) All trees to be retained shall be protected and maintained during demolition, 
excavation and construction of the site.   

(b) The tree protection measures must be in undertaken in accordance AS4970 -2009 
Protection of trees on development sites.   

(c) Details of the tree protection measures to be implemented must be provided with 
the application for a Construction Certificate by a suitably qualified Arborist (AQF 
Level 5 or above in Arboriculture).  

(d) The Arborist must be present on-site during the stages of construction when works 
are being undertaken that could impact on the tree canopy or root zone within the 
tree protection zone to implement the tree protection measures as required. 

(e) Unless otherwise specified in AS 4970-2009, a protective fence consisting of 1.8 
metres high, fully supported chainmesh fence shall be erected around the base of 
the tree. The distance of the fence from the base of each tree is to be in 
accordance with the TPZ listed in the table above. A layer of organic mulch 100 
millimetres thick shall be placed over the protected area and no soil or fill should be 
placed within the protection area. 

(f) No services shall be installed within the TPZ of the tree unless approved by 
Council. This fence shall be kept in place during demolition, construction and also 
have a sign displaying ‘Tree Protection Zone’ attached to the fence and must also 
include the name and contact details of the Project Arborist. 

Specific Street Tree Protection Measures 

(g) A sound protection barrier anchored firmly into the ground 1.8m in height x 2 
metres clear of the base of the tree at any one point and that the fence is to extend 
up to the back of the kerb and to the edge of the footpath. 

PRIOR TO THE COMMENCEMENT OF WORK (INCLUDING DEMOLITION & 
EXCAVATION) 

21 Dial Before Your Dig 

The applicant shall contact “Dial Before You Dig on 1100” to obtain a Service Diagram prior 
to the issuing of the Construction Certificate.  The sequence number obtained from “Dial 
Before You Dig” shall be forwarded to Council’s Engineers for their records. 

 
DURING CONSTRUCTION 

22 Site Sign – Soil & Erosion Control Measures 

Prior to the commencement of works (including demolition and excavation), a durable site 
sign, issued by Council in conjunction with this consent, must be erected in a prominent 
location on site. The site sign warns of the penalties which apply to pollution, storing 
materials on road or footpath and breaches of the conditions relating to erosion and 
sediment controls. The sign must remain in a prominent location on site up until the 
completion of all site and building works. 

23 Hours of Construction for Demolition and Building Work 

Any work activity or activity associated with the development consent that requires the use 
of any tools (including hand tools) or any power operated plant and machinery that creates 
noise on or adjacent to the site shall not be performed, or permitted to be performed, except 
between the hours of 7.00 am to 5.00 pm, Monday to Friday and 8:00am to 1:00pm on 
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Saturdays. No work or ancillary activity is permitted on Sundays, or Public Holidays.  
 
Where the development involves the use of jack hammers/rock breakers and the like, or 
other heavy machinery, such equipment may only be used between the hours of 7:00am to 
5:00pm Monday to Friday only. 
 
Note: A penalty infringement notice may be issued for any offence. 

24 Ground Levels and Retaining Walls 

The ground levels of the site shall not be excavated, raised or filled, or retaining walls 
constructed on the allotment boundary, except where indicated on approved plans or 
approved by Council. 

25 Obstruction of Road or Footpath 

The use of the road or footpath for the storage of any building materials, waste materials, 
temporary toilets, waste or skip bins, or any other matter is not permitted unless separately 
approved by Council under Section 138 of the Roads Act 1993 and/or under Section 68 of 
the Local Government Act 1993.  Penalty infringement Notices may be issued for any 
offences and severe penalties apply. 

 
PRIOR TO THE ISSUE OF THE OCCUPATION CERTIFICATE 

26 BASIX Certificate 

All energy efficiency measures as detailed in the approved BASIX Certificate in the plans 
approved with the Development Consent, must be implemented before issue of any 
Occupation Certificate. 

27 Completion of Landscape Works  

The approved landscape works have identified that the side setback area between the 
dwelling and boundary be nominated as landscaped area to ensure compliance with the 
minimum landscape area requirements.  In this regard, this area shall be maintained as 
landscaped area and can only be used for growing plants, grasses and trees and cannot 
include any building, structure or hard paving (including rainwater tanks, air-conditioning 
units of ground mounted hot water systems). (delete if not applicable) 
 
At the completion of all works, a certificate is to be submitted to the Principal Certifying 
Authority from a qualified Landscape and/or Arboricultural Consultant certifying that the 
work has been completed in accordance with the approved Landscape Plan and that a 
maintenance program has been established. (delete if not applicable – only use for dual 
occ’s and above) 

28 Minor Development  

Internal driveways and parking spaces are to be adequately paved with concrete or 
bitumen, or interlocking pavers to provide a dust-free surface. 

29 Stormwater Certification of the Constructed Drainage Works (Minor) 

The constructed stormwater system shall be certified by a suitably qualified person, in 
accordance with Council’s Stormwater Management Code, prior to the issue of any 
Occupation Certificate. 

30 Works as Executed and Certification of Stormwater Works 
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Prior to the issue of an Occupation Certificate, the PCA must ensure that the stormwater 
drainage system has been constructed in accordance with the approved design and 
relevant Australian Standards. A works-as-executed drainage plan and certification must be 
forwarded to the PCA and Council, from a professional engineer specialising in hydraulic 
engineering.  
 
This Plan and Certification shall confirm that the design and construction of the stormwater 
drainage system satisfies the conditions of development consent and the Construction 
Certificate stormwater design details approved by the PCA. 
 
The works-as-executed drainage plan must be prepared by a professional engineer 
specialising in hydraulic engineering in conjunction with a Registered Surveyor and must 
include the following details (as applicable): 
(a) The location of any detention basin/s with finished surface levels; 
(b) Finished site contours at 0.2 metre intervals (if applicable)  
(c) Volume of storage available in any detention areas;  
(d) The location, diameter, gradient and material (i.e. PVC, RC etc.) of all stormwater 

pipes;  
(e) The orifice size/s (if applicable); 
(f) Details of any infiltration/absorption systems; and (if applicable); 
(g) Details of any pumping systems installed (including wet well volumes) (if applicable). 

31 Requirements Prior to the Issue of the Occupation Certificate 

The following shall be completed and or submitted to the PCA prior to the issue of the 
Occupation Certificate:  
 
(a) All the stormwater/drainage works shall be completed in accordance with the 

approved Construction Certificate plans prior to the issue of the Occupation 
Certificate. 

(b) The internal driveway construction works, together with the provision for all services 
(conduits and pipes laid) shall be completed in accordance with the approved 
Construction Certificate plans prior to the issue of the Occupation Certificate. 

(c) Construct any new vehicle crossings required. 
(d) Replace all redundant vehicle crossing laybacks with kerb and guttering, and replace 

redundant concrete with turf. 
(e) Work as Executed Plans prepared by a Chartered Professional Engineer or a 

Registered Surveyor when all the site engineering works are complete shall be 
submitted to the PCA prior to the issue of the Occupation Certificate. 

32 Vehicular Crossing -  Minor Development 

The vehicular crossing and/or footpath works shall be constructed by a private contractor at 
the expense of the applicant, in accordance with the Works Permit Approval issued by 
Council’s Civic & Urban Services and in accordance with Council’s Driveway Specifications.   
Any existing vehicular crossing and/or laybacks which are redundant must be removed. The 
kerb and gutter, any other footpath and turf areas shall be restored at the expense of the 
applicant and in accordance with Council’s Driveway Specifications.  
The work must be completed before the issue of an Occupation Certificate. 

33 Stormwater Drainage Works – Works As Executed 

Prior to the issue of the Occupation Certificate, stormwater drainage works are to be 
certified by a professional engineer specialising in hydraulic engineering, with Works-As-
Executed drawings supplied to Council detailing: 
 
(a) Compliance with conditions of development consent relating to stormwater; 
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(b) The structural adequacy of the On-Site Detention system (OSD); 
(c) That the works have been constructed in accordance with the approved design and 

will provide the detention storage volume and attenuation in accordance with the 
submitted calculations; 

(d) Pipe invert levels and surface levels to Australian Height Datum; 
(e) Contours indicating the direction in which water will flow over land should the 

capacity of the pit be exceeded in a storm event exceeding design limits. 
 
Council’s Engineering Services section must advise in writing that they are satisfied with the 
Works-As-Executed prior to the issue of an Occupation Certificate. 

 
OPERATIONAL CONDITIONS (ON-GOING) 

34 Maintenance of Landscaping 

All trees and plants forming part of the landscaping must be maintained.  Maintenance 
includes watering, weeding, removal of rubbish from tree bases, fertilizing, pest and disease 
control, replacement of dead or dying plants and any other operations required to maintain 
healthy trees, plants and turfed areas. 

35 Entering & Exiting of Vehicles 

All vehicles shall enter and exit the premises in a forward direction. 

36 Greywater System 

In order to conserve and re-use water, Council encourages all developments for new 
dwelling houses to incorporate a greywater reuse system.  The system can incorporate a 
greywater diversion device or a domestic greywater treatment system. Any system installed 
is to ensure that is complies with the Plumbing Code of Australia, maintained at all times 
and does not result in any adverse amenity impacts on the subject premises and 
surrounding properties. 
 
 

37 Voids  

All areas shown as voids on the approved plans must remain voids for the life of the 
development. 
 
OPERATIONAL REQUIREMENTS UNDER THE ENVIRONMENTAL PLANNING AND 
ASSESSMENT ACT 1979 

38 Requirement for a Construction Certificate 

The erection of a building must not commence until a Construction Certificate has been 
issued. 

39 Appointment of a PCA 

The erection of a building must not commence until the applicant has: 
(a) appointed a PCA for the building work; and 
(b) if relevant, advised the PCA that the work will be undertaken as an Owner -Builder. 

If the work is not going to be undertaken by an Owner - Builder, the applicant must: 
(c) appoint a Principal Contractor to undertake the building work. If residential building 

work (within the meaning of the Home Building Act 1989) is to be undertaken, the 
Principal Contractor must be a holder of a contractor licence; and 
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(d) notify the PCA of the details of any such appointment; and 
(e) notify the Principal Contractor of any critical stage inspections or other inspections 

that are required to be carried out in respect of the building work. 

40 Notification of Critical Stage Inspections 

No later than two days before the building work commences, the PCA must notify: 
(a) the consent authority and the Council (if not the consent authority) of his or her 

appointment; and 
(b) the applicant of the critical stage inspections and other inspections that are to be 

carried out with respect to the building work. 

41 Critical Stage Inspections 

The last critical stage inspection must be undertaken by the PCA.  The critical stage 
inspections required to be carried out vary according to Building Class under the Building 
Code of Australia and are listed in Clause 162A of the Environmental Planning and 
Assessment Regulation 2000. 

42 Occupation Certificate 

A person must not commence occupation or use of the whole or any part of a new building 
unless an Occupation Certificate has been issued in relation to the building or part. 
 
PRESCRIBED CONDITIONS 

43 Clause 97A – BASIX Commitments 

This Clause requires the fulfilment of all BASIX Commitments as detailed in the BASIX 
Certificate to which the development relates. 
 
 

44 Clause 98 – Building Code of Australia & Home Building Act 1989   

Requires all building work to be carried out in accordance with the Building Code of 
Australia.  In the case of residential building work to which the Home Building Act 1989 
relates, there is a requirement for a contract of insurance to be in force before any work 
commences. 

45 Clause 98A – Erection of Signs 

Requires the erection of signs on site and outlines the details which are to be included on 
the sign.  The sign must be displayed in a prominent position on site and include the name 
and contact details of the PCA and the Principal Contractor. 

46 Clause 98B – Home Building Act 1989 

If the development involves residential building work under the Home Building Act 1989, no 
work is permitted to commence unless certain details are provided in writing to Council.  
The name and licence/permit number of the Principal Contractor or Owner Builder and the 
name of the Insurer by which work is insured under Part 6 of the Home Building Act 1989. 

47 Clause 98E – Protection & Support of Adjoining Premises 

If the development involves excavation that extends below the level of the base of the 
footings of a building on adjoining land, this prescribed condition requires the person who 
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benefits from the development consent to protect and support the adjoining premises and 
where necessary underpin the adjoining premises to prevent any damage. 

 
 
 

ATTACHMENTS 

1.  Architectural Plans 

2.  BASIX Certificate 

3.  Flood Impact Statement 

4.  Landscape Plan 

5.  Stormwater Plan 

6.  Waste Management Plan 
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TO: Strathfield Local Planning Panel Meeting - 4 November 2021 

REPORT: SLPP – Report No. 35 

SUBJECT: DA2021.186- 41 NEWTON ROAD STRATHFIELD- LOT 46 DP 8778 

DA NO. 2021.186   
 

SUMMARY 
 

Property: 41 Newton Road STRATHFIELD 

Lot 46 in DP 8778 

DA 2021/186 

Proposal: Demolition of existing structures, construction of a 

dwelling with a basement, a swimming pool, cabana 

and attached alfresco 

Applicant: CHD Design 

Owner: N Said and S A Salam 

Date of lodgement: 22 July 2021 

Notification period: 30 July to 16 August 2021 

Submissions received: Nil 

Assessment officer: L Fanayan 

Estimated cost of works: $3,283,778.00 

Zoning: R2-Low Density Residential - SLEP 2012 

Heritage: Not a heritage item 

Not within a heritage conservation area 

Not adjacent to a heritage item 

Flood affected: No 

RECOMMENDATION OF OFFICER: APPROVAL 
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Figure 1: Aerial imagery of the subject site (outlined in red) and the immediate locality 
 
 

EXECUTIVE SUMMARY  
 
Proposal 
 
Development consent is being sought for the demolition of existing structures, construction of a 
dwelling with a basement, a swimming pool, cabana and attached alfresco. 
 
Site and Locality 
 
The site is identified as 41 Newton Road, Strathfield and has a legal description of Lot 46 in DP 
8778. The site is a regular shaped parcel of land and is located on the north side of Newton Road.  
 
The site has a width of 20.11m, a depth of 70.56m and an overall site area of 1418.7m2. 
 
The locality surrounding the subject site features a low density residential character, containing 
dwelling houses of mixed design and scale. Architectural styles are variable in the immediate 
streetscape with housing stock being predominantly double storey with pitched roofing and brick 
and/or rendered façades. Some modern style examples with flat roofing and basement level 
parking exist along Newton Road. 
 
Strathfield Local Environmental Plan 
 
The site is zoned R2 – Low Density Residential under the provisions of Strathfield LEP 2012 and 
the proposal is a permissible form of development with Council’s consent.  The proposal satisfies 
all relevant objectives contained within the LEP. 
 
Development Control Plan 
 
The proposed development generally satisfies the provisions of Strathfield Consolidated DCP 
2005.  This is discussed in more detail in the body of the report. 
 
Notification 
 
The application was notified in accordance with Council’s Community Participation Plan from 30 
July to 16 August 2021, where no submissions were received.  
 
Conclusion 
 
Having regards to the heads of consideration under Section 4.15 of the Environmental Planning 
and Assessment Act 1979, Development Application 2021/186 is recommended for approval 
subject to suitable conditions of consent. 
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REPORT IN FULL 
 
Proposal 
 
Council has received an application for the Demolition of existing structures, construction of a 
dwelling with a basement, a swimming pool, cabana and attached alfresco. More specifically, the 
proposal includes; 
 

• Demolition of existing structures including dwelling house, attached garage, outbuilding and 
two (2) sheds. 

 

• Construction of a new dwelling house containing: 
 

• Basement level: 
o Two (2) parking spaces and reversing bay; 

o Indoor landscaping areas; 

o Waste bins area; 

o Water closet; 

o Storage room; 

o Gym; 

o Plant room; 

o Data room; 

o Stairwell and lift. 

 

• Ground floor level: 
o Office with toilet; 

o Lounge; 

o One (1) Guest bed with ensuite; 

o Storage; 

o Rumpus room; 

o Separate bathroom (water closet); 

o Laundry; 

o Stairwell and lift; 

o Kitchen and walk in pantry; 

o Informal living 

o Second stairwell 

o Dining room;  

o Internal courtyard 

 

• First floor level: 
o Two (2) bedrooms with ensuites; 

o Two (2) bedrooms; 

o Bathroom; 

o Living room; 

o Balcony; 

o Laundry; 

o Master Bedroom with Walk in robes and ensuite. 

 

• External works: 
o Alfresco living area; 

o Outdoor kitchen; 

o Two (2) sheds; 

o Swimming pool; 
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o Cabana;  

o Front fencing; and 

o Associated landscaping works. 

 
Figures 2 to 12 show a site plan, floor plans, elevations and long section of the proposal. 
 

 
Figure 2: Site plan 
 

 
Figure 3: Basement Plan 
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Figure 4: Ground Floor Plan 
 

 
Figure 5: First Floor Plan 
 

 
Figure 6: Front (South) Elevation 
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Figure 7: Rear (North) Elevation 
 

 
Figure 8: Side (West) Elevation 
 

 
Figure 9: Side (East) Elevation 
 

 
Figure 10: Longitudinal Section 
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The Site and Locality  
 
The subject site is legally described as Lot 46 in DP 8778 and commonly known as 41 Newton 
Road, Strathfield. It is located on the northern side of Newton Road between Wilson Street and 
South Street.  
 
The site is rectangular in shape and has a frontage of 20.11m to the south, rear boundary of 
20.115m to the north side boundary length of 70.56m to the west, and side boundary length of 
70.56m to the east and an area of 1418.7m2. 
 
The site generally slopes from north-east to south-west and has a cross-fall of 2.74m across the 
length of the site.  
 
The site is occupied by a two (2) storey dwelling, attached garage, outbuilding, swimming pool, 
tennis court and two (2) sheds. Vehicular access is provided to the site via an existing driveway 
from Newton Road to an attached garage located on the western side of the property. 
 
The streetscape surrounding the site features a low density residential character, comprising 
dwelling houses of varying architectural style and scale. The majority of housing stock is double 
storey with traditional pitched roofing, defined entry porches, street-facing balconies, exposed brick 
and/or rendered façades, masonry/metal palisade front fencing and garden beds (refer to Figures 
13 to 17). Several contemporary built forms with flat roofing occur along the Newton Road. Some 
of these residences have basement levels (refer to Figure 18-20). 
 
Towards the rear of and diagonal from the subject site is a locally listed heritage item (I93 – 
“Hillcrest”—Inter-war Californian bungalow) at No. 58 Barker Road.  
 
 

 
Figure 13: Front of No. 41 Newton Road showing neighbouring properties (Source: Google Street 
View) 
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Figure 14: Photo of front of 41 Newton Road 
 

 
Figure 15: Photo of boundary between No. 43 and No. 41 Newton Road 
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Figure 16: Photo of neighbouring property No. 39 Newton Road  
 

 
Figure 17: Photo looking across the road from subject site of examples of residential character in 
the street 
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Figure 18: Photo of modern style design at No. 45 Newton Road 
 
 
 
 
 

 
Figure 19: Image of modern style design at No. 85 Newton Road 
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Figure 20: Image from approved DA2018/112/2 at No. 46 Newton Road, under construction, 
opposite the subject site.  
 
Background 
 
22 July 2021   The subject application was lodged with Council. 
 
30 July 2021  The application was notified as per Council’s Community Participation Plan, 

with the final date for public submissions being 16 August 2021. No 
submissions were received during this period. 

 
10 August 2021 A site visit was undertaken by Council’s assessment officer.  
 
30 August 2021 A Request for Further Information (RFI) letter was sent to the applicant 

raising the following issues: 

• Floor space ratio (FSR); 

• Bulk and scale; 

• Basement area; 

• Natural ground level; 

• Courtyard; 

• Service voids; and 

• Basement landscaping. 
 
6 September 2021 The assessment officer had an online meeting with the applicant regarding 

the issues/matters mentioned in the RFI letter.  
 
10 September 2021 The applicant provided additional information to address the issues raised in 

the letter. 
 
 
 
 
 
 
 
Referrals – Internal and External  
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Building  
 
Council’s Building Compliance Officer reviewed the proposal and the provided geotechnical report, 
and offered no objections to the proposal subject to the imposition of conditions. It was 
recommended that dilapidation reports for adjoining residential properties are prepared prior to an 
application for construction certificate to ensure that any excavation works will not affect the 
structural integrity of neighbouring properties and that critical stage inspections are undertaken by 
a suitably qualified geotechnical engineer.  
 
Heritage 
 
Councils Heritage Advisor provided the following advice: 
 

The two (2) storey dwelling is not within the direct view of the heritage item. It is highly 
unlikely that the proposed dwelling will be seen from Barker Street and thus unlikely that it 
will impact the significance of this item. I therefore, do not object to the proposed 
development on heritage grounds.  

 
Accordingly, Council’s Heritage Advisor offered no objections to the proposal subject to the 
imposition of conditions. 
 
Stormwater 
 
Council’s Development Engineer provided the following advice: 
 

I have referred to the development application referenced above and reviewed the 
stormwater drainage concept plan prepared by CSEG rev A drawing no. 101, 200-202 and 
300-302 project no. CSW2021.41 dated 29.06.2021. The subject site has a natural fall to 
the front and disposal by means of gravity is attainable hence enabling the applicant to 
submit a compliant design. The provision of water sensitive urban design is not required as 
the site is less than 2000m2. OSD provision is not required as site cumulative 
imperviousness is less than 65% of total site area. The site discharges to the street kerb 
and gutter by means of a gravity pipe via the boundary pit. Roof runoff drains into above 
ground rainwater tank in accordance with BASIX requirements. Overflow from the tank and 
all other impervious and pervious areas drain into boundary pit by gravity means via 
overflow pipe, planter drain, grated surface and trench drain. Proposed basement drains 
into pump pit by gravity means via subsoil drainage and grated trench drain. Rising main 
from the pump pit connects to the boundary pit. From an engineering perspective, concept 
plan is feasible and there are no objections to its approval subject to the following 
conditions. 

 
Accordingly, Council’s Developer Engineer offered no objections to the proposal subject to the 
imposition of conditions. 
 
 
 
 
 
 
 
 
 
 
Section 4.15 Assessment – EP&A Act 1979 
 
The following is an assessment of the application with regard to Section 4.15(1) of the 
Environmental Planning and Assessment Act 1979. 
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(1) Matters for consideration – general 
 

In determining an application, a consent authority is to take into consideration such 
of the following matters as are of relevance to the development the subject of the 
development application: 

 
(a) the provision of: 
(i) any environmental planning instrument, 

State Environmental Planning Policies 

Compliance with the relevant state environmental planning policies is detailed below:  
 

STATE ENVIRONMENTAL PLANNING POLICY COMPLIES  

State Environmental Planning Policy (Building Sustainability Index BASIX) 
2004 

Yes 

State Environmental Planning Policy No 55 - Remediation of Land 
 

Yes 

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 

Yes 

 
STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX: BASIX) 
2004 
 
A BASIX Certificate has been issued for the proposed development and the commitments required 
by the BASIX Certificate have been satisfied.  
 
STATE ENVIRONMENTAL PLANNING POLICY NO. 55 – REMEDIATION OF LAND (SEPP 55) 
 
SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration. 
  
A review of the available history for the site gives no indication that the land associated with this 
development is contaminated. There were no historic uses that would trigger further site 
investigations. 
  
The objectives outlined within SEPP 55 are considered to be satisfied. 
 
STATE ENVIRONMENTAL PLANNING POLICY (VEGETATION IN NON-RURAL AREAS) 2017 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 replaces the repealed 
provisions of clause 5.9 of SLEP 2012 relating to the preservation of trees and vegetation. 
 
The intent of this SEPP is consistent with the objectives of the repealed Standard where the 
primary aims/objectives are related to the protection of the biodiversity values of trees and other 
vegetation on the site.  
 
The proposed development does any removal or loss of any trees or vegetation that are subject to 
the provision of this SEPP. 
 
The aims and objectives outlined within the SEPP are considered to be satisfied. 
 
Strathfield Local Environmental Plan 
 
The development site is subject to the Strathfield Local Environmental Plan 2012.  
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Part 2 – Permitted or Prohibited Development 
 
Clause 2.1 – Land Use Zones 
 
The subject site is zoned R2-Low Density Residential and the proposal is a permissible form of 
development with Council’s consent.   
 
Part 4 – Principal Development Standards 
 

Applicable SLEP 2012 Clause Development 
Standards 

Development 
Proposal 

Compliance/ 
Comment 

4.3 Height of Buildings 9.5m 7.8m Compliant 

4.4 Floor Space Ratio Maximum 0.5:1 
(708.2m2) 

0.498:1 
(707.4m2) 

Compliant 

 
The amended design features a reduced basement footprint and a fully compliant floor space ratio 
(FSR), which has been calculated to include the internal landscaped areas in the basement; 
pathway to the gym and water closet; laundry chute on the ground floor; and the stairwell and lift 
on the ground floor. 
 
It is noted that whilst the courtyard is not counted towards gross floor area and FSR it does 
contribute to the overall bulk and scale of the built form. On balance; however, this courtyard is 
considered an acceptable component given that it is predominantly an open area that provides 
additional amenity and recreation for future occupants and is considered contextually appropriate 
and proportionate to the land size. A condition is recommended to ensure that this courtyard 
remains a courtyard in perpetuity. 
 
The bulk and scale of the proposal are considered acceptable – comprising a quality design, 
adequate articulation, visual interest and varied cladding treatments throughout all elevations.  
 
Part 5 – Miscellaneous Provisions 
 
The proposed development does not trigger any provisions under Part 5 of the SLEP 2012. 
 
Part 6 – Additional Local Provisions 
 
Acid Sulfate Soils 
 
The subject site is identified as having Class 5 Acid Sulfate Soils but is not located within 500m of 
a Class 1, 2 3 or 4 soils. Therefore, Development Consent under the provisions of this section is 
not required and as such an Acid Sulfate Soils Management Plan is not required. 
 
Earthworks 
 
The proposal involves excavation works for the provision of a basement, driveway ramps and 
ancillary works. The extent of excavation has been limited to the footprint of the ground floor above 
and access to and from the basement. The depth of excavation has been kept to minimum 
requirements to comply with Council’s DCP controls and all ancillary works have been limited to 
what is required to provide access to and from the basement.  The proposed works are unlikely to 
disrupt or effect existing drainage patterns or soil stability in the locality or effect the future use or 
development of the land.  It is unlikely to effect the existing and likely amenity of adjoining 
properties and there is no potential for adverse impacts on any waterways, drinking water 
catchment or environmentally sensitive areas. The proposed excavation works are considered to 
satisfactorily address the objectives of this clause. 
 
Essential Services 
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Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential 
services available to the subject site. The subject site is located within a well serviced area and 
features existing water and electricity connection and access to Council’s stormwater drainage 
system. As such, the subject site is considered to be adequately serviced for the purposes of the 
proposed development 
 
It is considered that the proposed development satisfies the aims, objectives and development 
standards, where relevant, of the SLEP 2012. 
 
(ii) any draft environmental planning instrument that is or has been placed on public 

exhibition and details of which have been notified to the consent authority, and 
 
There are no draft planning instruments that are applicable to this site. 
 
(iii) any development control plan,  
 
The proposed development is subject to the provisions of the Strathfield Consolidated 
Development Control Plan 2005. The following comments are made with respect to the proposal 
satisfying the objectives and controls contained within the DCP.  
 



STRATHFIELD LOCAL PLANNING PANEL MEETING 4 NOVEMBER 2021 
 

DA2021.186- 41 Newton Road Strathfield- LOT 46 DP 8778 (Cont’d) 
 

 

Item 35 Page 114 

PART A – Dwelling Houses and Ancillary Structures (SCDCP 2005) 
 

Applicable DCP Controls DCP  Controls Development 
Proposal 

Compliance/ 
Comment 

Building Envelope 

Floor Space Ratio: Max 0.5:1 
(708.2m2) 

0.498:1 
(707.4m2) 

Compliant 

Heights: 
Floor to ceiling heights: 
Height to underside of eaves: 
Parapet height: 
Overall height for flat roof 
dwelling: 
Basement height above 
NGL: 
Number of Storeys/Levels: 

 
3.0m 
7.2m 
0.8m 
 
7.8m 
1.0m 
 
2 

 
3m 
6.99m 
0.7m 
 
7.8m 
0.5m 
 
2 

 
Compliant 
Compliant 
Compliant 
 
Compliant 
Compliant 
 
Compliant 

Setbacks: 
Front: 
Side (east): 
Side (west): 
Combined Side Setback: 
 
Rear: 

 
9m 
1.2m (min) 
1.2m (min) 
4.023m (20%) 
 
6m 

 
9m 
2.022m 
1.52m 
3.542m 
(17.6%) 
11.163m 

 
Compliant 
Compliant 
Compliant 
No – See comments 
below 
Compliant 

Landscaping 

Landscaping/Deepsoil 
Provisions: 

 
Front landscaped area 

Min. 45% 
638.37m2 
 
Min. 50% 

45.51% 
645.58m2 
 
64.5% 

Compliant 
 
 
Compliant 

Fencing 

Height (overall/piers): 
 
Solid Component: 
 

1.5m (max) 
 
0.7m 

1.36m 
 
Ranges from 
0.7m to 1.36m 

Compliant 
 
No- See comments 
below 

Solar Access 

POS or habitable windows 3hrs to habitable 
windows and to 
50% of POS 

Min. 3hrs 
provided 

Compliant 

Vehicle Access and Parking 

Driveway width at Boundary: 
Vehicular Crossing: 
Driveway setback – side: 
No. of Parking Spaces: 

3m 
1 
Min 0.5m  
2 

3m 
1 
3.7m 
2 

Compliant 
Compliant 
Compliant 
Compliant 

Basement: 
Basement protrusion: 
Basement ramp/driveway 
Internal height: 

 
Less than 1.0m 
3.5m 
2.2m 

 
0.5m 
3.5m 
2.85m 

 
Compliant 
Compliant 
Compliant  

Ancillary Development 

RETAINING WALLS 
Maximum height: 

 
1.2m 

 
0.6m 

 
Compliant 

SWIMMING POOL 
Side/Rear Setback 

 
1.0m 

 
1.52m (side) 
>11m (rear) 

 
Compliant  
Compliant 

 
 
 
Building Envelope 
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The proposed development satisfies the objectives and controls within the development control 
plan relevant to: 
 

• Building scale, height and floor space ratio 

• Rhythm of built elements in the streetscape, 

• Fenestration and external materials, and  

• Street edge. 
 
Bulk and Scale 
 
The subject site is a substantial lot comprising an area of 1418m2

, and a generous frontage of 
20.1m. It is therefore able to facilitate a large building envelope proportionate to its dimensions. As 
mentioned above, the proposal demonstrates full compliance with the maximum building height 
and FSR provisions under the SLEP 2012. The bulk and scale of the development is considered 
appropriate with regard to the site and surrounds and is considered comparable to surrounding 
residences and consistent with the general streetscape.  
 
Screen planting along the eastern boundary has been amended to utilise Acacia Howitti ‘Sticky 
Wattle’ which will grow to a height of 2m and will assist in softening the built form whilst providing 
privacy screening between the alfresco/pool area of the subject site and No. 39 Newton Road. This 
taller vegetation variety is considered a more appropriate species than the originally proposed 
vegetation that would only reach 1.2m in height.  
 
The proposed central courtyard has not been included as GFA due to not meeting the definition as 
it is unenclosed space, exposed to the elements. This area is to remain a courtyard and is not to 
be enclosed. To ensure that the courtyard remains a courtyard an ongoing condition will be 
included in the consent. The courtyard is considered acceptable with regard to its contribution to 
bulk and scale as any massing visible from the street and private properties are tempered by 
recessing of walls, provision of variable architectural elements and materials and landscaping 
treatments.   
 

The proposed alfresco enclosure, whilst not contributing to floor space adds to the continuity of the 
dwelling. However the alfresco, roofed pool area and cabana are considered acceptable with 
regard to its contribution to bulk and scale as it does not impact achieving private open space 
requirements, it is proportionate to the dwelling and lot size and the proposed side boundary 
planting provides adequate screening to soften the form. The proposed enclose pool pump 
structure is setback from the boundary 1.52m and is required to provide structural support to the 
alfresco roof. Its location at the north end of the alfresco area disruptions a continuous wall and 
provides privacy to the cabana area. The pool pumps could not have been located in the basement 
as they are required to be above ground to allow for efficient functioning of the pool system.  
 
The architectural expression and streetscape presentation of the proposed development features a 
mixture of façade elements that provide appropriate visual interest and break-up of the built form. 
The eaves structure on the western side of the front elevation is suitably recessed and assists in 
minimising bulk as this element fades towards the rear of the property. The proposed garden beds 
and new tree in the front setback provide adequate softening of the building whilst ensuring the 
development complements the residential, garden setting and character of the immediate vicinity.  
 
The general massing, scale and presentation of the development is considered appropriate and 
corresponds to the large land size. The appearance of the architectural design has included a 
mixture of angles, materials, textural changes and modulation and recessing of components 
throughout the development to mitigate bulk and scale whilst providing visual interest that is visible 
to the street frontage. On balance, the overall aesthetic and bulk of the final scheme is considered 
compatible and consistent within the streetscape and thus, an acceptable outcome for the site. 
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Side Boundary 
 
The majority of the proposed development generally complies with the combined side setback 
control under the DCP. It is noted, however, that a small section on the eastern side of the new 
dwelling fails to comply with this control (refer to Figure 19). This section is only 5.6m in length and 
comprises the rain water tank and water closet. On balance, the proposed variation is considered 
to have merit given that the reduced setback is only for a small section of the development and will 
not exacerbate the scale and massing of the development. Despite the reduced setback for a small 
portion of the house, the overall design and bulk of the final scheme demonstrates alignment with 
the development pattern along Newton Road (refer to Figure 19). As such, the proposed variation 
of the combined side setback control is reasonable and acceptable.  
 

 
Figure 19: Artist’s impression of streetscape elevation with element comprising proposed variation 
to combined side setback (circled in yellow) 
 
Landscaping and Open Space 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005.  The 
development is considered to enhance the existing streetscape by facilitating adequate garden 
beds and providing large canopy trees within the front setback and rear yard.  
 
To reinforce the provision of quality landscaping areas, conditions are recommended to change the 
proposed NSW Christmas Bush in the north-east corner of the rear yard with a more suitable and 
large canopy tree species that is capable of reaching a mature height of at least 12m. 
 
Fencing 
 
The proposed front fencing features solid masonry components that exceed 0.7m in some parts. 
This is due to a tapering of the fence from 1.36m at the front boundary edges to 0.7m towards the 
centre. The fence is generally compatible with other front fences within the vicinity and the planter 
boxes contribute positively to the streetscape and are integrated within the fence. 
The proposed front and side fencing satisfies the relevant objectives and controls within SCDCP 
2005. It is considered to be sympathetic to the existing and desired character of the locality and is 
compatible to the height and style of adjoining fences. 
 
 
Solar Access 
 
Given the south-north orientation of the site, solar access to windows of habitable rooms and to at 
least 50% of the private open space is achieved or maintained for a minimum period of 3 hours 
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between 9.00am-3:00pm at the winter solstice. Solar access is also achieved or maintained to the 
private open space of the adjoining premises. The proposal is considered to generally satisfy the 
relevant objectives and controls of the SCDCP 2005. 
 
Privacy  
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005, in 
that adequate privacy is maintained between adjoining properties and any potential overlooking is 
minimised. Windows are offset from adjoining dwellings where required, they are screened, 
obscured or off low active use rooms so as not to negatively impact on adjoining properties. The 
proposed rear-facing first floor balcony is of limited size and any overlooking from this space is 
restricted by the blade walls situated along the eastern and western sides.  
 
Vehicular access, Parking and Basements 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005 in 
that it provides the minimum number of required parking spaces and adequate vehicular access 
provisions. The basement has been kept to less than 1m above natural ground level, does not 
extend beyond the ground floor above, has been designed so that vehicles can enter and exit in a 
forward direction and maintains a minimum internal height of 2.2m. 
 
Amended plans have reduced the area of the basement in an effort to remain within the ground 
floor extent in accordance with Clause 8.2.3.1 of the SCDCP and also in order to reduce the 
amount of cut from the proposed development. 
 
Cut and fill 
 
The proposed development is considered to satisfy the relevant objectives and controls of the 
SCDCP 2005. The subject site exists at a higher level above ground compared to the adjoining 
sites at No. 39 and 43 Newton Road (refer to Figures 20 to 22). 
 
Figures 20 to 22 below illustrate the difference in the rear yard levels between the subject site and 
the neighbouring sites at No. 39 and 43 Newton Road. The top of the neighbouring retaining walls 
is the approximate ground level on No. 41 Newton. The difference is approximately 2m between 
No. 43 and No. 41 Newton Road, and 0.7m between No. 41 and No. 39 Newton Road. 
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Figure 20: Aerial Photograph of the subject site No. 41 Newton Rd (center) and adjoining 
dwellings No.43 (Left) and No. 39 (Right). 
 

 
Figure 21: View looking from the adjoining dwelling No. 43 Newton Road towards No. 41 Newton 
Road.  
 

 
Figure 22: View from adjoining dwelling No.39 Newton Road.  
 
 
The proposal involves 0.8m of cut (max) in the rear yard that will result in the lowering of the site to 
be closer to the levels of the rear yards of adjoining properties. This reduces overlooking impacts 
from the private open space of the new dwelling. The existing retaining walls will be retained and it 
is proposed that new 600mm retaining walls are incorporated into the rear yard design in order to 
facilitate the additional cut. They will be offset from the site boundary and hence any existing 
retaining walls of adjoining properties located at the boundary will not be impacted. Ground water 
tables are maintained and impact on overland flow and drainage is minimised.  
 
Water and Soil Management 
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The proposed development satisfies the relevant objectives and controls of the SCDCP 2005 and 
complies with Council’s Stormwater Management Code. A soil erosion plan has been submitted 
with the application to prevent or minimise soil disturbances during construction. 
 
Access, Safety and Security 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005. 
Separate pedestrian and vehicle access provisions are provided, passive surveillance of the public 
street has been provided providing safety and perception of safety in the street. 
 
ANCILLARY STRUCTURES 
 
Retaining Walls  
 
The proposed development satisfies the relevant objectives and controls within SCDCP 2005 and 
have been kept to a maximum height of 0.6 meters. All retaining walls greater than 0.6 meters are 
required to be designed by a suitably qualified engineer. 
 
 
 
 
 
Swimming Pools, Spas & Associated Enclosures   
 
The proposed development satisfies the relevant objectives and controls with SCDCP 2005.  The 
pool has been adequately setback from all adjoining boundaries, allowing for screen panting if 
required. The pool pump equipment has been located in a sound proof enclosure and the pool 
coping has been designed to suit the existing ground level of the site.  The swimming pool 
fence/enclosure will comply with the NSW Swimming Pools Act 1992 and relevant standards. 
 
PART H – Waste Management (SCDCP 2005) 
 
In accordance with Part H of SCDCP 2005, a waste management plan was submitted with the 
application.  The plan details measure for waste during demolition and construction, and the on-
going waste generated by the development during its use.  It is considered that this plan 
adequately address Part H and considered satisfactory. 
 
(iv) Any matters prescribed by the regulations, that apply to the land to which the 

development application relates, 
 
The requirements of Australian Standard AS2601–1991: The Demolition of Structures is relevant to 
the determination of a development application for the demolition of a building. 
 
The proposed development does involve the demolition of a building. Should this application be 
approved, appropriate conditions of consent may be imposed to ensure compliance with the 
requirements of the above standard. 
 
 
(b) the likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts in the locality, 
 
The proposed development is of a scale and character that is in keeping with other developments 
being constructed in the locality. Accordingly, the proposal is not considered to have a significant 
impact on the natural and built environment or any negative social or economic impacts on the 
locality. 
 
(c) the suitability of the site for the development, 
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It is considered that the proposed development is of a scale and design that is suitable for the site 
having regard to its size and shape, its topography, vegetation and relationship to adjoining 
developments.  
 
(d) any submissions made in accordance with this Act or the regulations, 
 
In accordance with the provisions of Councils Community Participation Plan, the application was 
placed on neighbour notification for a period of fourteen (14) days where adjoining property owners 
were notified in writing of the proposal and invited to comment. No submissions were received 
during this period.  
 
 (e) the public interest. 
 
The proposed development is of a scale and character that does not conflict with the public 
interest.  
 
 
 
 

Local Infrastructure Contributions 
 

Section 7.13 of the EP&A Act 1979 relates to the collection of monetary contributions from 
applicants for use in developing key local infrastructure. This section prescribes in part as follows:  
 
A consent authority may impose a condition under section 7.11 or 7.12 only if it is of a kind allowed 
by, and is determined in accordance with, a contributions plan (subject to any direction of the 
Minister under this Division). 
 
STRATHFIELD INDIRECT SECTION 7.12 CONTRIBUTIONS PLAN 
 
Section 7.12 Contributions are applicable to the proposed development in accordance with the 
Strathfield Indirect Development Contributions Plan as follows: 
 
Based on the Cost of Works of $3,283,778.00 and in accordance with Council’s s7.12 Indirect 
Contributions Plan, a contribution of 1% of the cost of works is applicable.  In this regard, the 
contribution is as follows; 
 
Local Amenity Improvement Levy   $32,837.78 
 
Conclusion 
 
The application has been assessed having regard to the Heads of Consideration under Section 
4.15 (1) of the Environmental Planning and Assessment Act 1979, the provisions of the SLEP 2012 
and SCDCP 2005.  
 
Following detailed assessment it is considered that Development Application No. 2021/186 should 
be approved subject to conditions.  
 

Conclusion 
 
The application has been assessed having regard to the Heads of Consideration under Section 
4.15 (1) of the Environmental Planning and Assessment Act 1979, the provisions of the SLEP 2012 
and SCDCP 2005.  
 
Following detailed assessment it is considered that Development Application No. 2021/186 should 
be approved subject to conditions.  
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Signed:        Date: 15 October 2021 

  L Fanayan 
  Planner 

 
 

 I confirm that I have determined the abovementioned development application with the 
delegations assigned to my position; 

 
 I have reviewed the details of this development application and I also certify that Section 

7.11/7.12 Contributions are applicable to this development and have been levied 
accordingly; 

 
Report and recommendations have been peer reviewed and concurred with. 
 

 
Signed:        Date: 15 October 2021 

  Miguel Rivera 
  Senior Planner 
 

 
 

RECOMMENDATION 
Following detailed assessment it is considered that Development Application No. 2021/186 should 
be APPROVED subject to the following conditions. 

 
The following conditions of consent are imposed for the following reasons: 

(a) To ensure compliance with the terms of the relevant Environmental Planning Instrument 
and/or Building Code of Australia and/or Council’s codes, policies and specifications. 

(b) To protect the environment. 
(c) To ensure that there is no unacceptable impact on the amenity of the area, or to private 

and public property. 
(d) It is in the public interest. 

 
 
DEVELOPMENT DETAILS 
 

1 Approved Plans & Documentation 

The development must be implemented in accordance with the approved plans and 
supporting documentation listed below which have been endorsed by Council’s approved 
stamp, except where marked up on the plans and/or amended by conditions of this 
consent: 

Description Reference No. Date Revisio
n 

Prepared 
by 

Demolition Plan 2071 – Drawing No. July 2021 1 CHD 
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03 Design 

Site Plan 2071 – Drawing No. 
07 

September 
2021 

2 CHD 
Design 

Basement Floor 
Plan 

2071 – Drawing No. 
04 

September 
2021 

2 CHD 
Design 

Ground Floor Plan 2071 – Drawing No. 
05 

September 
2021 

2 CHD 
Design 

First Floor Plan 2071 – Drawing No. 
06 

September 
2021 

2 CHD 
Design 

Front/South and 
North/Rear 
Elevation 

2071 – Drawing No. 
08 

September 
2021 

2 CHD 
Design 

East and West 
Elevation 

2071 – Drawing No. 
09 

September 
2021 

2 CHD 
Design 

Longitudinal 
Sections 

2071 – Drawing No. 
10 

September 
2021 

2 CHD 
Design 

Transverse 
Sections 

2071 – Drawing No. 
11 

September 
2021 

2 CHD 
Design 

Driveway Ramp 
Details 

2071 – Drawing No. 
12 

July 2021 1 CHD 
Design 

Schedule of 
Colours and 
Finishes  

2071 – Drawing No. 
13 

July 2021 1 CHD 
Design 

Landscape Plans 2071 – Drawing No. 
15 

September 
2021 

2 CHD 
Design 

Construction 
Management and 
Erosion Sediment 
Control Plan 

2071 – CM-ESP September 
2021 

2 CHD 
Design 

Stormwater Plans Drawing No. 200 
Sheet 03 to 08 

29 June 2021 A CSEG 

Waste 
Management Plan 

- 16 July 2021 - CHD 
Design 

 
 

SEPRARATE APPROVALS REQUIRED UNDER OTHER LEGISLATION 
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2 Section 138 Roads Act 1993 and Section 68 Local Government Act 1993 

Unless otherwise specified by a condition of this consent, this Development Consent does 
not give any approval to undertake works on public infrastructure. 

Separate approval is required under Section 138 of the Roads Act 1993 and/or Section 68 
of the Local Government Act 1993 for any of the following activities carried out in, on or 
over a public road (including the footpath) listed below.  

An application is required to be lodged and approved prior to the commencement of any of 
the following works or activities;  

(a) If any excavation is to be supported by the use of below ground (cable) anchors 
that are constructed under Council’s roadways/footways. 

(b) Swinging or hoisting goods over any part of a public road by means of a lift, crane 
or the like; 

(c) Establishing a “works zone”; 

(d) Placing or storing materials or equipment; 

(e) Placing or storing waste containers or skip bins; 

(f) Stormwater & ancillary to public infrastructure on private land 

(g) Erecting a structure or carrying out work 

These separate activity approvals (a)-(g) must be obtained and evidence of the approval 
provided to the Certifying Authority prior to the issue of the Construction Certificate.  

(h) Pumping water from the site into the public road; 

(i) Constructing a vehicular crossing or footpath; 

(j) Digging up or disturbing the surface of a public road (e.g. Opening the road for the 
purpose of connections to utility providers); 

(k) Stormwater & ancillary works in the road reserve; and 

(l) Pumping concrete from a public road; 

These separate activity approvals must be obtained and evidence of the approval provided 
to the Certifying Authority prior to the activities commencing.  

The relevant Application Forms for these activities can be downloaded from Council’s 
website www.strathfield.nsw.gov.au.  For further information, please contact Council’s 
Customer Service Centre on (02) 9748 9999. 

3 Vehicular Crossing - Minor Development  

Constructing a vehicular crossing and/or footpath requires a separate approval under 
Section 138 of the Roads Act 1993 prior to the commencement of those works.   

To apply for approval, complete the Works Permit Application Form which can be 
downloaded from Strathfield Council’s Website at www.strathfield.nsw.gov.au. Lodge the 

http://legislation.nsw.gov.au/#/view/act/1993/33
http://www.legislation.nsw.gov.au/#/view/act/1993/30
http://www.strathfield.nsw.gov.au/
http://legislation.nsw.gov.au/#/view/act/1993/33
http://www.strathfield.nsw.gov.au/
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application form, together with the associated fees at Council’s Customer Service Centre, 
during business hours.  Refer to Civic & Urban Services Section in Council’s adopted Fees 
and Charges for the administrative and inspection charges associated with Works Permit 
applications. 

An approval for a new or modified vehicular crossing will contain the approved access 
and/or alignment levels which will be required to construct the crossing and/or footpath.   
Once approved, all work shall be carried out in accordance with Council’s specifications 
applicable at the time, prior to the issue of an Occupation Certificate. 

 
 

REQUIREMENTS OF CONCURRENCE, INTEGRATED & OTHER GOVERNMENT 
AUTHORITIES 

 

4 Sydney Water – Tap in TM  

The approved plans must be submitted to a Sydney Water Tap inTM to determine whether 
the development application will affect Sydney Water’s sewer and water mains, stormwater 
drains and/or easements, and if further requirements need to be met.  The approved plans 
will be appropriately endorsed.  For details please refer to ‘Plumbing, building and 
developing’ section of Sydney Water’s web site at www.sydneywater.com.au then see 
‘Building’, or telephone 13000 TAP IN (1300 082 746).  The Certifying Authority must 
ensure that a Tap inTM agent has appropriately stamped the plans prior to the issue of the 
Construction Certificate. 

 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

 

5 Fees to be Paid  

The fees listed in the table below must be paid in accordance with the conditions of this 
consent and Council’s adopted Fees and Charges applicable at the time of payment 
(available at www.strathfield.nsw.gov.au). 

Payments must be made prior to the issue of the Construction Certificate or prior to the 
commencement of work (if there is no associated Construction Certificate).  

Please contact council prior to the payment of s7.11 or s7.12 Contributions to determine 
whether the amounts have been indexed from that indicated below in this consent and the 
form of payment that will be accepted by Council. 

A summary of the fees to be paid are listed below:  

Fee Type Fee 

GENERAL FEES 

Long Service Levy (to Long Service Corporation) 

Or, provide evidence of Payment direct to the Long Service 
Corporation.  
See https://longservice.force.com/bci/s/levy-calculator 

$ 11,493.00 

http://www.sydneywater.com.au/
http://www.strathfield.nsw.gov.au/
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Flongservice.force.com%2Fbci%2Fs%2Flevy-calculator&data=04%7C01%7CGeorge.Andonoski%40strathfield.nsw.gov.au%7C27b25b38888845399a4308d9731ad09d%7Cdfcb3a8506bf4fdb9a7443f3f93a1f85%7C1%7C0%7C637667381271038864%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=AE9sk9OQ6MwHT3kb1PSmY1v4qIoFusClV%2B1QCyNSKqM%3D&reserved=0
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Security Damage Deposit $ 21,000.00 

Administration Fee for Damage Deposit $ 130.00  

DEVELOPMENT CONTRIBUTIONS 

Indirect (Section 7.12) Contributions $ 32,837.78 

General  Fees 

The fees and charges above are subject to change and are as set out in the version of 
Council's Schedule of Fees and Charges or as required by other Government Authorities, 
applicable at the time of payment. 

Development Contributions 

A Section 7.12 contribution has been levied on the subject development pursuant to the 
Strathfield Section 94A Indirect Development Contributions Plan. 

Indexation 

The above contributions will be adjusted at the time of payment to reflect changes in the 
cost of delivering public amenities and public services, in accordance with the indices 
provided by the relevant Development Contributions Plan.  

Timing of Payment 

The contribution must be paid and receipted by Council prior to the release of the 
Construction Certificate.  

Further Information 

A copy of the current Development Contributions Plans may be inspected at Council’s 
Customer Service Centre at 65 Homebush Road, Strathfield or on Council’s website 
www.strathfield.nsw.gov.au. 

6 Required Design Changes  

The following changes are required to be made and shown on the Construction Certificate 
plans: 

Landscape plan The proposed NSW Christmas Bush in the north eastern corner 
must be modified to a canopy tree species that can reach a mature 
height of at least 12m.  

7 Damage Deposit – Minor Works 

In order to insure against damage to Council property the following is required: 

(a) Pay Council, before the issue of the Construction Certificate, a damage security 
deposit for the cost of making good any damage caused to any Council property 
as a result of the development: $21,000.00. 

 
(b) Pay Council, before the issue of the Construction Certificate, a non-refundable 

administration fee to enable assessment of any damage and repairs where 

http://www.strathfield.nsw.gov.au/
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required:  $130.00 
 
(c) Submit to Council, before the commencement of work, a photographic record of 

the condition of the Council nature strip, footpath and driveway crossing, or any 
area likely to be affected by the proposal. 

At the completion of work Council will inspect the public works, and the damage deposit will 
be refunded in full upon completion of work where no damage occurs. Otherwise the 
amount will be either forfeited or partly refunded according to the amount of damage. 

8 Site Management Plan  

Minor Development 

A Site Management Plan detailing all weather access control points, sedimentation 
controls, waste management plans, fencing, builder’s site sheds office, amenities, 
materials storage and unloading arrangements must be submitted with the application for 
the Construction Certificate.   

9 BASIX Commitments 

The approved BASIX Certificate shall be submitted to the Accredited Certifier with the 
application for a Construction Certificate. 

All measures and commitments as detailed in the BASIX Certificate No. 1218573S must be 
implemented on the plans lodged with the application for the Construction Certificate. 

10 Erosion & Sedimentation Control  

Erosion and sediment controls must be provided to ensure: 

(a) Compliance with the approved Erosion & Sediment Control Plan 

(b) Removal or disturbance of vegetation and top soil is confined to within 3m of the 
approved building area (no trees to be removed without approval) 

(c) All clean water run-off is diverted around cleared or exposed areas 

(d) Silt fences, stabilised entry/exit points or other devices are installed to prevent 
sediment from entering  drainage systems or waterways 

(e) All erosion and sediment controls are fully maintained for the duration of demolition, 
excavation and/or development works 

(f) Controls are put into place to prevent tracking of sediment by vehicles onto 
adjoining roadway 

(g) All disturbed areas are rendered erosion-resistant by turfing, mulching, paving or 
similar 

(h) Compliance with Managing Urban Stormwater – Soils and Construction (Blue Book) 
produced by Landcom 2004. 

These measures are to be implemented prior to the commencement of work (including 
demolition and excavation) and must remain until works are completed and all exposed 
surfaces are landscaped/sealed. 

 

http://www.environment.nsw.gov.au/stormwater/publications.htm
http://www.environment.nsw.gov.au/stormwater/publications.htm
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11 Pre-Construction Dilapidation Report – Private Land 

A professional engineer specialising in structural or geotechnical engineering shall prepare 
a Pre-Construction Dilapidation Report detailing the current structural condition of adjoining 
premises including but not limited to: 

(a) All neighbouring buildings likely to be affected by the excavation as determined by 
the consulting engineer. 

The report shall be prepared at the expense of the applicant and submitted to the 
satisfaction of the Certifying Authority prior to the issue of the Construction Certificate.   

A copy of the pre-construction dilapidation report is to be provided to the adjoining 
properties (subject of the dilapidation report), a minimum of 5 working days prior to the 
commencement of work. Evidence confirming that a copy of the pre-construction 
dilapidation report was delivered to the adjoining properties must be provided to the PCA. 

Should the owners of properties (or their agents) refuse access to carry out inspections, 
after being given reasonable written notice, this shall be reported to Council to obtain 
Council’s agreement to complete the report without access. Reasonable notice is a request 
for access in no sooner than 14 days between 8.00am-6.00pm. 

 

 

12 Provision of Engineering Design Detail 

(a) Provide design details for the excavation and retention of the basement excavation in 

accordance with Clause 4 of the Morrow Residential Development Geotechnical 

Investigation report 41 Newton Road Strathfield, Reference P2180_01rev1. 

(b) Submit design certification to the principal certifier that all structural engineering design 

details have been prepared in accordance with the recommendations of the 

Geotechnical Investigation report prepared by Morrow Residential Development 

Geotechnical Investigation report - 41 Newton Road Strathfield, Reference 

P2180_01rev1.   

Note: Geotechnical design input during structural design should include Finite Element 
Analysis of ground movements for the protection of adjacent structures and properties. 

(c) Submit design certification to the principal certifier from an appropriately qualified 

hydraulic engineer to confirm that adequate drainage has been allowed for around the 

basement retaining walls, the basement perimeter and below the basement slab. 

 
13 Stormwater System 
 

The submitted stormwater plan has been assessed as a concept plan only. Final detailed 
plans of the drainage system in accordance with Council stormwater management code and 
AS/NZS 3500.3: 2015 (as amended), prepared by a professional engineer specialising in 
hydraulic engineering, shall be submitted for approval with the Construction Certificate. 

 

14 Pump-Out System Design for Stormwater Disposal 

The design of the pump-out system for storm water disposal will be permitted for drainage 
of basement areas only, and must be designed in accordance with the following criteria:  
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(a) The pump system shall consist of two pumps, connected in parallel, with each 
pump being capable of emptying the holding tank at the rate equal to the rate of 
inflow for the one-hour duration storm. The holding tank shall be capable of holding 
four hour’s runoff from a one-hour duration storm of the 1 in 100 year storm; 

(b) The pump system shall be regularly maintained and serviced, every six (6) months; 
and  

(c) Any drainage disposal to the street gutter from a pump system must have a stilling 
sump provided at the property line, connected to the street gutter by a suitable 
gravity line. 

Details and certification of compliance from a professional engineer specialising in civil 
engineering shall be provided for approval with the Construction Certificate application. 

15 Stormwater Drainage Plan Details 

Stormwater drainage plans including pipe sizes, type, grade, length, invert levels, 
dimensions and types of drainage pits prepared by a professional engineering specialising 
in hydraulic engineering shall be submitted with the Construction Certificate application. 

These plans shall be prepared in accordance with the Australian Institute of Engineers 
Australian Rainfall and Runoff (1987) and Council's Stormwater Management Code.  

16 Compliance with Swimming Pool Act 1992  

The alterations and additions to the dwelling house and/or the construction of the new 
dwelling house subject of this consent must not generate any non-compliances with the 
Swimming Pools Act 1992, Swimming Pool Regulation 2018 and the Building Code of 
Australia.  Details of compliance to be illustrated on the plans lodged with the application 
for the Construction Certificate. 

17 Swimming Pools – Use and Maintenance 

The following apply to the construction, use and maintenance of swimming pools and spas: 

(a) no ground level may be raised or filled except where shown specifically on the 
approved plans; 

(b) all pool/spa waste water is to be discharged to the sewer according to the 
requirements of Sydney Water; 

(c) the swimming pool must not be used for commercial or professional purposes; 

(d) drain paved areas to the landscaped areas or a suitable lawful drainage system; 
and 

(e) arrange any external pool/spa lighting to minimise glare nuisance to adjoining 
owners. 

18 Off Street Parking – Compliance with AS2890 

All driveways, access ramps, vehicular crossings and car parking spaces shall be designed 
and constructed in accordance with the current version of Australian Standards, AS 2890.1 
(for car parking facilities), AS 2890.6 (parking for people with disabilities) and AS 2890.2 
(for commercial vehicle facilities). 
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19 Landscape Plans 

All landscape works shall be carried out in accordance with the approved landscape plans. 
The landscaping shall be maintained in accordance with the approved plans in perpetuity. 

 

20 Tree Removal/Pruning Prohibited 

This consent does not approve the removal or pruning (branches or roots) of any trees on 
the subject property, Council’s public footway, public reserves or on neighbouring 
properties.  

 
PRIOR TO THE COMMENCEMENT OF WORK (INCLUDING DEMOLITION & 
EXCAVATON) 

 

21 Demolition & Asbestos 

The demolition work shall comply with the provisions of Australian Standard AS2601:2001 
– Demolition of Structures, NSW Work Health & Safety Act 2011 and the NSW Work 
Health & Safety Regulation 2011.  The work plans required by AS2601:2001 shall be 
accompanied by a written statement by a suitably qualified person that the proposals 
contained in the work plan comply with the safety requirements of the Standard. The work 
plans and the safety statement shall be submitted to the PCA prior to the commencement 
of works. 

For demolition work which involves the removal of asbestos, the asbestos removal work 
must be carried out by a licensed asbestos removalist who is licensed to carry out the work 
in accordance with the NSW Work Health & Safety Act 2011 and the NSW Work Health & 
Safety Regulation 2011 unless specified in the Act and/or Regulation that a license is not 
required. 

All demolition work including the removal of asbestos, shall be undertaken in accordance 
with the Demolition Code of Practice (NSW Work Cover July 2015) 

Note: Copies of the Act, Regulation and Code of Practice can be downloaded free of 
charge from the SafeWork NSW website: www.SafeWork.nsw.gov.au.  

 

22 Demolition Notification Requirements 

The following notification requirements apply to this consent: 

(a) The developer /builder must notify adjoining residents five (5) working days prior to 
demolition.  Such notification is to be a clearly written note giving the date 
demolition will commence, contact details of the developer/builder, licensed 
asbestos demolisher and the appropriate regulatory authority. Notification is to be 
placed in the letterbox of every premises (including every residential flat or unit, if 
any) either side and immediately at the rear of the demolition site. 

(b) Five (5) working days prior to demolition, the developer/builder is to provide written 
notification to Council advising of the demolition date, details of the SafeWork 
licensed asbestos demolisher and the list of residents advised of the demolition.  

(c) On demolition sites where buildings to be demolished contain asbestos, a standard 
commercially manufactured sign containing the words “DANGER ASBESTOS 
REMOVAL IN PROGRESS” measuring not less than 400mm x 300mm is to be 

http://www.legislation.nsw.gov.au/#/view/act/2011/10
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
http://www.legislation.nsw.gov.au/#/view/act/2011/10
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
http://www.safework.nsw.gov.au/law-and-policy/legislation-and-codes/codes-of-practice
http://www.safework.nsw.gov.au/
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erected in a prominent visible position (from street frontage) on the site. The sign is 
to be erected prior to demolition work commencing and is to remain in place until 
such time as all asbestos material has been removed from the site to an approved 
waste facility. 

23 Demolition Work Involving Asbestos Removal 

Work involving bonded asbestos removal work (of an area of more than 10 square metres) 
or friable asbestos removal work must be undertaken by a person who carries on a 
business of such removal work in accordance with a licence under clause 458 of the Work 
Health and Safety Regulation 2011. 

24 Dial Before You Dig 

The applicant shall contact “Dial Before You Dig on 1100” to obtain a Service Diagram prior 
to the issuing of the Construction Certificate.  The sequence number obtained from “Dial 
Before You Dig” shall be forwarded to Council’s Engineers for their records. 

25 Registered Surveyors Report - During Development Work 

A report must be submitted to the PCA at each of the following applicable stages of 
construction: 

(a) Set out before commencing excavation. 

(b) Floor slabs or foundation wall, before formwork or commencing brickwork. 

(c) Completion of Foundation Walls - Before any construction of flooring, detailing the 
location of the structure relative to adjacent boundaries and floor levels relative to 
the datum shown on the approved plans. 

(d) All new footings/piles are to be inspected by an experienced geotechnical 
professional before concrete or steel are placed to verify their bearing capacity and 
the insitu nature of the founding strata. 

(e) Regular inspections are to be conducted by a geotechnical professional of any 
battered or unsupported excavations, where proposed, to assess excavation 
conditions and confirm the suitability of the proposed methodology. 

(f) Completion of Floor Slab Formwork - Before pouring of concrete/walls construction, 
detailing the location of the structure relative to adjacent boundaries and floor levels 
relative to the datum shown on the approved plans.  In multi-storey buildings a 
further survey must be provided at each subsequent storey. 

(g) Completion of any Pool Formwork - Before concreting of pool shell, detailing the 
location of the pool relative to the adjacent boundaries and its height relative to the 
datum shown on the approved plans. 

(h) Completion of any Roof Framing - Before roof covered detailing eaves/gutter 
setback from boundaries. 

(i) Completion of all Work - Detailing the location of the structure (including 
eaves/gutters) relative to adjacent boundaries and its height relative to the datum 
shown on the approved plans.  A final Check Survey must indicate the reduced 
level of the main ridge. 

Work must not proceed beyond each stage until the PCA is satisfied that the height and 
location of the building is proceeding in accordance with the approved plans. 

 
DURING CONSTRUCTION 

http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
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26 Site Sign – Soil & Erosion Control Measures 

Prior to the commencement of works (including demolition and excavation), a durable site 
sign, issued by Council in conjunction with this consent, must be erected in a prominent 
location on site. The site sign warns of the penalties which apply to pollution, storing 
materials on road or footpath and breaches of the conditions relating to erosion and 
sediment controls. The sign must remain in a prominent location on site up until the 
completion of all site and building works. 

27 Hours of Construction for Demolition and Building Work 

Any work activity or activity associated with the development consent that requires the use 
of any tools (including hand tools) or any power operated plant and machinery that creates 
noise on or adjacent to the site shall not be performed, or permitted to be performed, 
except between the hours of 7.00 am to 5.00 pm, Monday to Friday and 8:00am to 1:00pm 
on Saturdays. No work or ancillary activity is permitted on Sundays, or Public Holidays.  

Where the development involves the use of jack hammers/rock breakers and the like, or 
other heavy machinery, such equipment may only be used between the hours of 7:00am to 
5:00pm Monday to Friday only. 

Note: A penalty infringement notice may be issued for any offence. 

28 Ground Levels and Retaining Walls 

The ground levels of the site shall not be excavated, raised or filled, or retaining walls 
constructed on the allotment boundary, except where indicated on approved plans or 
approved by Council. 

29 Construction Management Plan 

The owner/applicant is to ensure that the approved Construction Traffic management Plan 
is to be strictly complied with and kept on site at all times during construction works. 

30 Swimming Pools – Filling with Water 

The pool/spa shall not filled until the safety fences have been completed in accordance 
with the approved plans and specifications and inspected by the PCA. 

 
PRIOR TO THE ISSUE OF THE OCCUPATION CERTIFICATE  

31 BASIX Certificate 

All energy efficiency measures as detailed in the approved BASIX Certificate in the plans 
approved with the Development Consent, must be implemented before issue of any 
Occupation Certificate. 

32 Completion of Landscape Works 

The approved landscape works have identified that the side setback area between the 
dwelling and boundary be nominated as landscaped area to ensure compliance with the 
minimum landscape area requirements.  In this regard, this area shall be maintained as 
landscaped area and can only be used for growing plants, grasses and trees and cannot 
include any building, structure or hard paving (including rainwater tanks, air-conditioning 
units of ground mounted hot water systems). 
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33 Post Construction Dilapidation Report – Private Land 

At the completion of the construction works, a suitably qualified person is to be engaged to 
prepare a post-construction dilapidation report.  This report is to ascertain whether the 
construction works associated with the subject development created any structural damage 
to the following adjoining premises:  

(a) All neighbouring buildings likely to be affected by the excavation as determined by 
the consulting engineer. 

 
The report is to be prepared at the expense of the applicant and submitted to the PCA prior 
to the issue of the Occupation Certificate.  In ascertaining whether adverse structural 
damaged has occurred to the adjoining premises, the PCA, must compare the post-
construction dilapidation report with the pre-construction dilapidation report required by 
conditions in this consent. 

Evidence confirming that a copy of the post-construction dilapidation report was delivered 
to the adjoining properties subject of the dilapidation report must be provided to the PCA 
prior to the issue of any Occupation Certificate. 

 
 

34 Minor Development 

Internal driveways and parking spaces are to be adequately paved with concrete or 
bitumen, or interlocking pavers to provide a dust-free surface. 
 

35 Stormwater Certification of the Constructed Drainage Works (Minor) 

The constructed stormwater system shall be certified by a suitably qualified person, in 
accordance with Council’s Stormwater Management Code, prior to the issue of any 
Occupation Certificate. 

36 Stormwater Drainage Works – Works As Executed 

Prior to the issue of the Occupation Certificate, stormwater drainage works are to be 
certified by a professional engineer specialising in hydraulic engineering, with Works-As-
Executed drawings supplied to Council detailing: 

(a) Compliance with conditions of development consent relating to stormwater; 

(b) The structural adequacy of the On-Site Detention system (OSD); 

(c) That the works have been constructed in accordance with the approved design and 
will provide the detention storage volume and attenuation in accordance with the 
submitted calculations; 

(d) Pipe invert levels and surface levels to Australian Height Datum; 

(e) Contours indicating the direction in which water will flow over land should the 
capacity of the pit be exceeded in a storm event exceeding design limits. 

Council’s Engineering Services section must advise in writing that they are satisfied with 
the Works-As-Executed prior to the issue of an Occupation Certificate. 

 
OPERATIONAL CONDITIONS (ON-GOING)  

 

37 Maintenance of Landscaping 
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All trees and plants forming part of the landscaping must be maintained.  Maintenance 
includes watering, weeding, removal of rubbish from tree bases, fertilizing, pest and 
disease control, replacement of dead or dying plants and any other operations required to 
maintain healthy trees, plants and turfed areas. 

38 Swimming Pools – Resuscitation Notice 

An expired air resuscitation warning notice complying with the Swimming Pools Act 1992 
must be affixed in a prominent position adjacent to the pool.  

39 Private Swimming Pools & Spas – Pump Noise 

The swimming pool/spa pump and associated equipment must be located so that the noise 
emitted does not exceed 5dB(A) above the background level. If this cannot be achieved, a 
ventilated and sound-proofed enclosure must enclose the pump to achieve the required 
noise levels. 

 

Swimming pool is to be installed with a timer that limits the recirculation and filtration 
systems operation such that it does not emit noise that can be heard within a habitable 
room in any other residential premises (regardless of whether any door or window to that 
room is open): 

(a) before 8 am or after 8 pm on any Sunday or public holiday, or 

(b) before 7 am or after 8 pm on any other day. 

40 Internal Courtyard  

The internal courtyard space above must not be enclosed and must stay open and exposed 
to the elements for so long as the dwelling house is utilised. 

41 Greywater System 

In order to conserve and re-use water, Council encourages all developments for new 
dwellings to incorporate a greywater reuse system.  The system can incorporate a 
greywater diversion device or a domestic greywater treatment system. Any system 
installed is to ensure that is complies with the Plumbing Code of Australia, maintained at all 
times and does not result in any adverse amenity impacts on the subject premises and 
surrounding properties. 

 
OPERATIONAL REQUIREMENTS UNDER THE ENVIRONMENTAL PLANNING & 
ASSESSMENT ACT 1979 

42 Requirement for a Construction Certificate 

The erection of a building must not commence until a Construction Certificate has been 
issued. 

43 Appointment of a PCA 

The erection of a building must not commence until the applicant has: 

(a) appointed a PCA for the building work; and 

(b) if relevant, advised the PCA that the work will be undertaken as an Owner -Builder. 

http://www.legislation.nsw.gov.au/#/view/act/1992/49
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If the work is not going to be undertaken by an Owner - Builder, the applicant must: 

(c) appoint a Principal Contractor to undertake the building work. If residential building 
work (within the meaning of the Home Building Act 1989) is to be undertaken, the 
Principal Contractor must be a holder of a contractor licence; and 

(d) notify the PCA of the details of any such appointment; and 

(e) notify the Principal Contractor of any critical stage inspections or other inspections 
that are required to be carried out in respect of the building work. 

 
 
 
 
 

44 Notification of Critical Stage Inspections 

No later than two days before the building work commences, the PCA must notify: 

(a) the consent authority and the Council (if not the consent authority) of his or her 
appointment; and 

(b) the applicant of the critical stage inspections and other inspections that are to be 
carried out with respect to the building work. 

45 Critical Stage Inspections 

The last critical stage inspection must be undertaken by the PCA.  The critical stage 
inspections required to be carried out vary according to Building Class under the Building 
Code of Australia and are listed in Clause 162A of the Environmental Planning and 
Assessment Regulation 2000. 

46 Notice to be Given Prior to Critical Stage Inspections 

The principal contractor for a building site, or the owner-builder, must notify the PCA at 
least 48 hours before each required inspection needs to be carried out. 

47 Occupation Certificate 

A person must not commence occupation or use of the whole or any part of a new building 
unless an Occupation Certificate has been issued in relation to the building or part. 

 
PRESCRIBED CONDITIONS 

48 Clause 97A – BASIX Commitments 

This Clause requires the fulfilment of all BASIX Commitments as detailed in the BASIX 
Certificate to which the development relates. 

49 Clause 98 – Building Code of Australia & Home Building Act 1989 

Requires all building work to be carried out in accordance with the Building Code of 
Australia.  In the case of residential building work to which the Home Building Act 1989 
relates, there is a requirement for a contract of insurance to be in force before any work 
commences. 

http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/act/1989/147
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50 Clause 98A – Erection of Signs 

Requires the erection of signs on site and outlines the details which are to be included on 
the sign.  The sign must be displayed in a prominent position on site and include the name 
and contact details of the PCA and the Principal Contractor. 

51 Clause 98B – Home Building Act 1989 

If the development involves residential building work under the Home Building Act 1989, no 
work is permitted to commence unless certain details are provided in writing to Council.  
The name and licence/permit number of the Principal Contractor or Owner Builder and the 
name of the Insurer by which work is insured under Part 6 of the Home Building Act 1989. 

 

ATTACHMENTS 

1.  Site Map 

2.  Amended Plans 

3.  Amended Landscape Plans 

  

http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147
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TO: 

REPORT: 

SUBJECT: 

DA NO. 

Strathfield Local Planning Panel Meeting - 4 November 2021 SLPP – 

Report No. 36 

DA2018.134.2- 108 BERESFORD ROAD STRATHFIELD Lot: 5 DP: 7674 

DA2018.134.2   

Property: 

108 Beresford Road STRATHFIELD 

Lot 5 in DP 7674 

DA 2018/134/2 

Proposal: 

Section 4.56 Modification Application for minor internal 

and external changes to the approved child care 

centre to comply with BCA requirements and provide 

a new lift overrun. 

Applicant: The Beresford Childcare Pty Ltd 

Owner: The Beresford Childcare Pty Ltd 

Date of lodgement: 14 September 2021 

Notification period: 30 September to 18 October 2021 

Submissions received: Fifteen (15) submissions 

Assessment officer: M Rivera 

Estimated cost of works: $2,105,000.00 

Zoning: R2 – Low Density Residential - SLEP 2012 

Heritage: 

Not a heritage item 

In vicinity of Inveresk Park – heritage item I178 

Not within a heritage conservation area 

Flood affected: Yes 

Is a Clause 4.6 Variation Proposed: No 

RECOMMENDATION OF OFFICER: APPROVAL 

Figure 1: Locality Plan showing subject site (outlined in yellow) and surrounding properties. 
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EXECUTIVE SUMMARY 

 
Proposal 
 
Approval is being sought for a Section 4.56 Modification Application involving minor internal and 
external changes to an approved child care centre, in order to comply with BCA requirements and 
incorporate a lift overrun into the design. 
 

Site and Locality 
 
The site is identified as No. 108 Beresford Road, Strathfield and has a legal description of Lot 5 in 
DP 7674.  The site is a rectangular shaped parcel of land and is located on the southern side of 
Beresford Road. The site has a width of 17.07m, a minimum depth of 59.88m and an overall site 
area of 1018m2. The subject site is located within a typical low density, suburban area 
characterised by tree-lined streets and detached dwelling houses of varying design and scale.    
 

State Environmental Planning Policy (Educational Establishments and Child Care 
Facilities) 2017 
 
The proposal is subject to provisions under this SEPP. An assessment against these has 
confirmed that the proposal satisfies all relevant objectives and provisions contained within this 
SEPP. 

 
Strathfield Local Environmental Plan 
 
The site is zoned R2 – Low Density Residential under the provisions of Strathfield LEP 2012 and 
the proposal is a permissible form of development with Council’s consent.  The proposal as 
amended satisfies all relevant objectives contained within the LEP. 
 

Development Control Plan 
 
The proposed development as amended generally satisfies the provisions of Strathfield 
Consolidated DCP 2005.   
 

Notification 
 
The application was notified in accordance with Council’s Community Participation Plan from 30 
September to 18 October 2021, where fifteen (15) submissions were received. Most of the 
concerns/issues raised in the submissions related to the lift overrun, removal of a barrier, and 
acoustic and privacy impacts due to window changes. 
 

Issues 
 

• Acoustic and privacy impacts – primarily in relation to window changes. 

• Visibility of lift overrun. 
 

Conclusion 
 
Having regards to the heads of consideration under Section 4.15 of the Environmental Planning 
and Assessment Act 1979, Development Application 2018/134/2 is recommended for approval 
subject to suitable modified conditions of consent. 
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REPORT IN FULL 
 
Proposal 
 
Council has received a Section 4.56 Modification Application for minor internal and external 
changes to the approved child care centre (DA2018/134/2).  More specifically, the proposed 
modification involves:  
 

• Internal reconfiguration of the toilet at the ground floor to provide a nappy change facility; 

• Removal of child-resistant barrier at the undercover outdoor area to comply with the 
Building Code of Australia (BCA) requirements; 

• New internal windows on Level 1 to comply with BCA requirements; 

• Separation of toilet room to provide two separate toilets on Level 1; 

• Increased window size at the rear of Level 1 to comply with BCA requirements and 
integration of privacy louvres into the new window design; and 

• A new lift overrun for the approved lift. 
 
Figures 2 to 9 illustrate the approved development and proposed changes of the ground floor, first 
floor and elevations of the proposed modification. 
 

 
Figure 2: Approved ground floor showing Indoor Playroom 1 bathroom and child resistant barrier 
on the corner of outdoor play area. 
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Figure 3: Proposed changes to ground floor – note changes to bathroom layout and removal of 
child resistant barrier on south-eastern corner of outdoor play area. 
 

 
Figure 4: Approved layout of first floor – indoor playroom 2 and indoor playroom 3 
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Figure 5: Proposed changes to first floor – including layout and use of playrooms and bathrooms 
and window changes along the side and rear elevations. 
 

 
Figure 6: Approved north and south elevations 
 

 
Figure 7: Proposed north and south elevations – note proposed lift overrun 
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Figure 8: Approved east and west elevations 
 

 
Figure 9: Proposed east and west elevations – not the proposed lift overrun 
 

The Site and Locality  
 
The subject site is legally described as Lot 5 in DP 7674 and commonly known as No. 108 
Beresford Road, Strathfield. The site is within the R2 – Low Density Residential zone, pursuant to 
the provisions of SLEP 2012. The site is a rectangular shaped parcel of land and is located on the 
southern side of Beresford Road (refer to Figure 1).  
 
The site has a width of 17.07m, a minimum depth of 59.88m and an overall site area of 1018m2. 
The site is primarily flat with a fall of 0.9m towards the southern (rear) boundary.  
 
The property is currently vacant and the works for the approved development have commenced 
(refer to Figure 10). The site benefits from having access via an existing driveway off Beresford 
Road.  
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Figure 10: Subject site  
 
The subject site is located within a typical low density, suburban area characterised by tree-lined 
streets and detached dwelling houses of varying design and scale (refer to Figures 11 to 13). 
Common architectural features and traits in the immediate vicinity include pitched roofing, exposed 
brick façades (in light brown or dark red), rendered cement façades (in cream/off-white/beige or 
grey), and front boundary fencing comprising bricks, sandstone or rendered cement.    
 
The site is surrounded by the following properties: 

• Adjoining the eastern boundary: a two (2) storey dwelling house at No. 106 Beresford 
Road, Strathfield (refer to Figure 12); 

• Adjoining the western boundary: a single storey dwelling house at No. 110 Beresford Road, 
Strathfield (refer to Figure 13); 

• Adjoining the southern (rear) boundary: dwelling houses at No. 131 and 129 Albert Road, 
Strathfield; 

• North of the site and across the road: Inveresk Park, a public open space and locally listed 
heritage item containing grassed lawn areas, native trees and playground equipment (refer 
to Figure 14). 
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Figure 11: Streetscape of Beresford Road – east of the site 
 

 
Figure 12: Dwelling house at 106 Beresford Road 
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Figure 13: Dwelling house at 110 Beresford Road 
 

 
Figure 14: Inveresk Park 

 
 
Background 
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7 March 2017 Development application (DA2018/134) was refused by the Strathfield 
Local Planning Panel (SLPP). This application was seeking approval 
for the demolition of existing structures and construction of a two (2) 
storey child care centre with basement car parking, with a maximum 
capacity of 85 children aged 0-5 years and up to 16 staff. 

 
4-7 May 2020 Development application (DA2018/134) became a Class 1 matter 

(deemed refusal). During the Land and Environment Court (LEC) 
proceedings, the proposal was modified and amended to comprise of 
a child care with basement parking that would feature a maximum 
capacity of 58 children, 12 staff (including a chef) and 12 parking 
spaces. 

 
25 August 2020 The LEC upheld the appeal. 
 
10 September 2020 The LEC provided orders and subsequent consent and approval 

documentation. 
 
14 September 2021 The subject Section 4.56 Modification Application (DA2018/134/2) 

was lodged with Council. 
 
30 September 2021 The application was placed on exhibition, with the last date for 

submissions being 18 October 2021. Fifteen (15) submissions were 
received during this period. 

 
18 October 2021 A site visit was undertaken by Council’s assessment officer.  
 
21 October 2021 Council’s Building Surveyor provided comments on the proposal. 
 

Referrals – Internal and External  
 
INTERNAL 

Building Surveyor Comments 

Council’s Building Surveyor raised no concerns or objections with the proposed modification, 
subject to the imposition of modified conditions. 
 

Section 4.56 of the EP&A Act 1979 
 

Section 4.56 of the Environmental Planning and Assessment Act 1979 states as follows: 
 
 “4.56 Modifications by consent authorities of consents granted by the Court 
 

(1) A consent authority may, on application being made by the applicant or any 
other person entitled to act on a consent granted by the Court and subject to and in 
accordance with the regulations, modify the development consent if— 
 
(a)  it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at 
all), and 
 
(b)  it has notified the application in accordance with— 

(i)  the regulations, if the regulations so require, and 
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(ii)  a development control plan, if the consent authority is a council that has 
made a development control plan that requires the notification or advertising 
of applications for modification of a development consent, and 

 
(c)  it has notified, or made reasonable attempts to notify, each person who made a 
submission in respect of the relevant development application of the proposed 
modification by sending written notice to the last address known to the consent 
authority of the objector or other person, and 
 
(d)  it has considered any submissions made concerning the proposed modification 
within any period prescribed by the regulations or provided by the development 
control plan, as the case may be.” 

 
With regards to subclause ‘a’, it is considered that the modifications sought as part of this 
application are substantially the same development as the development for which the consent was 
originally granted for. The proposed modification specifically relates minor components of the 
approved child care centre – such as internal re-configurations, windows and a lift overrun. The 
general design and architectural expression, massing and scale, building separation, aesthetic and 
presentation of the child care centre will be near identical to the approved development. It is further 
noted that the capacity and operations as approved remain unchanged.  
 
The proposed window changes are acceptable and will not lead to further privacy and amenity 
impacts of the new window schedule incorporates privacy treatments such as highlight design, 
fixed privacy louvres and/or obscured glazing/glass blocks.  
 
The lift overrun is a necessary and anticipated component of the approved lift and sits well below 
of the upper roof of the building. It is well below the maximum building height provision under the 
SLEP 2012. It is further noted that this lift overrun is a minor component compared to the overall 
scale of the building and its pitched roof. Therefore, the addition of the lift overrun is considered a 
reasonable and acceptable outcome.   
 
With regards to subclause ‘b’, the application was notified as per the previous notification area for 
the approved development, for at least fourteen (14) days, in accordance with Strathfield Council’s 
CPP. Fifteen (15) submissions were received during notification period. 
 
With regards to subclauses ‘c’ and ‘d’, the application was notified as per the CPP to all 
surrounding neighbours and to all previous objectors for DA2018/134. The assessment of the 
proposed modification entailed consideration of all concerns/issues raised in the submissions 
(further detail is contained below). 
 
Clause 4.56 (1A) of the Environmental Planning and Assessment 1979 states the following: 
 

(1A)  In determining an application for modification of a consent under this section, the 
consent authority must take into consideration such of the matters referred to in section 
4.15(1) as are of relevance to the development the subject of the application. The consent 
authority must also take into consideration the reasons given by the consent authority for 
the grant of the consent that is sought to be modified. 

 
The reasons for granting consent for the approved development were as follows: 
 
“Having considered the submissions of the Parties, and the testimony of the experts, in this appeal, 
I conclude that the Applicant’s Proposed Development, as amended, should be approved because: 
 

(1) for reasons provided above at [57], the sound power levels, calculated as identified above 
at [52] to [55], do form a reasonable basis for the assessment of the potential noise impacts 
associated with the outdoor play areas that would be located within the rear area of the 
Subject Site; 
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(2) for reasons provided at [62], it is feasible, and reasonable, to assume, on the basis of the 
Applicant’s plan of management, that the Applicant can ensure that three of the seven 
children within the unencumbered play area can be managed such that they are engaged in 
passive play, and that this can be used as a basis calculating the potential noise impacts of 
the Proposed Development, which would be compliant with the guidance of the AAAC 
concerning acceptable noise impacts from childcare centres; 

(3) as identified above at [58(4)], the Applicant’s proposal for the inclusion of specific condition 
of consent concerning the implementation of its plan of management is accepted, and its 
proposed condition 15(c) should be included within the final conditions of consent; 

(4)  as discussed above at [62(6)], I am satisfied that the Proposed Development, as amended, 
and with the imposition of conditions of consent as addressed above at [76], would comply 
with the relevant provisions of SCDCP, as well as with the guidance provided within Section 
3 of the Guideline; 

(5) as confirmed at [62(7)], the applicable provisions of the Guideline have been considered in 
relation to the Proposed Development, as required under cl 23 of the Childcare SEPP, and 
the Applicant’s development application can be determined; 

(6) for reasons provided above at [69], it is reasonable and acceptable to approve the 
Proposed Development in circumstances where the noise levels received at receptor 
locations on the adjoining properties may exceed required noise levels by between 0.6 and 
1.8dB(A); 

(7) for reasons provided at [72] and [73], approval of the Proposed Development is in the 
public interest. 

 
Considering the nature of the proposed modification, the above reasons for granting consent apply. 
The proposed modifications retain the approved land use as a child care centre and the related 
capacity and operations. Any acoustic impacts are considered the same as per the approved 
development and will be mitigated and managed by the agreed and approved operations as per 
the Plan of Management. There are no significant changes proposed that would generate any 
changes to environmental impacts.   
 
The nature of the proposed modification ensures that any changes will reflect the same compliance 
as the approved development, with regard to the relevant planning provisions and considerations, 
including those under the State Environmental Planning Policy (Educational Establishments and 
Child Care Facilities) 2017 (Educational SEPP), SLEP 2012 and SCDCP 2005. 
 

Section 4.15 Assessment – EP&A Act 1979 
 
The following is an assessment of the application with regard to Section 4.15 (1) of the 
Environmental Planning and Assessment Act 1979. 

 
(1) Matters for consideration – general 
 

In determining an application, a consent authority is to take into 
consideration such of the following matters as are of relevance to the 
development the subject of the development application: 

 
(a) the provision of: 
(i) any environmental planning instrument, 

State Environmental Planning Policies 

Compliance with the relevant state environmental planning policies is detailed below:  
 

STATE ENVIRONMENTAL PLANNING POLICY COMPLIES  

State Environmental Planning Policy No 55 - Remediation of Land Yes 
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State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 

Yes 

State Environmental Planning Policy (Educational Establishments and Child 
Care Facilities) 2017 (Educational SEPP) 
 

Yes 

 
STATE ENVIRONMENTAL PLANNING POLICY NO. 55 – REMEDIATION OF LAND (SEPP 55) 
 
SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration. 
  
A review of the available history for the site gives no indication that the land associated with this 
development is contaminated. There were no historic uses that would trigger further site 
investigations. The proposed modification does not change the approved land use of the child care 
centre. The objectives outlined within the SEPP are considered to be satisfied by the approved 
development. The nature of the proposed modification does not trigger the need for additional 
consideration. 
 
STATE ENVIRONMENTAL PLANNING POLICY (VEGETATION IN NON-RURAL AREAS) 2017 
 
The aims and objectives outlined within the SEPP are considered to be satisfied by the approved 
development. The nature of the proposed modification does not trigger the need for additional 
consideration. 
 
STATE ENVIRONMENTAL PLANNING POLICY (EDUCATIONAL ESTAVBLISHMENTS AND 
CHILD CARE FACILITIES) 2017 (EDUCATIONAL SEPP) 
 
Clause 22 of the Educational SEPP prescribes that a consent authority must not grant consent to a 
development for the purpose of a centre-based child care facility, except with the concurrence of 
the regulatory authority, if: 

 

• The floor area of the building or place does not comply with regulation 107 (indoor 
unencumbered space requirements) of the Education and Care Services National 
Regulations; or 

•  

• The outdoor space requirements for the building or place do not comply with 
regulation 108 (outdoor unencumbered space requirements) of those regulations. 

 
Clause 107(2) of the Education and Care Services National Regulations contains the following 
provision: 
 

The approved provider of an education and care service must ensure that, for each child 
being educated and cared for by the service, the education and care service premises has 
at least 3.25 square metres of unencumbered indoor space. 

 
Based on the above requirement, 188.5m2 of unencumbered indoor space is required for the 
approved capacity of fifty-eight (58) children. The proposed modification provides 209.76m2 of 
unencumbered indoor space and therefore achieves compliance with the minimum unencumbered 
indoor space requirement.  
 
Clause 108(2) of Education and Care Services National Regulations contains the following 
provision: 

 
The approved provider of an education and care service must ensure that, for each child 
being educated and cared for by the service, the education and care service premises has 
at least 7 square metres of unencumbered outdoor space. 
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Based on the above requirement, 406m2 of unencumbered outdoor space is required for the 
approved capacity of fifty-eight (58) children. The approved existing centre provides 422.79m2 of 
unencumbered outdoor space. The proposed modification does not change the dimensions/area of 
the approved outdoor space and therefore achieves compliance with the minimum unencumbered 
outdoor space requirement. 
 
Clause 23 of the Educational SEPP prescribes as follows: 
 

Before determining a development application for development for the purpose of a centre-
based child care facility, the consent authority must take into consideration any applicable 
provisions of the Child Care Planning Guideline, in relation to the proposed development. 

 
An assessment of the proposal against the relevant matters for consideration as prescribed in Part 
2, 3 and 4 of the Child Care Planning Guidelines are as follows: 
 
Matter for Consideration Comment 

3.5 Visual and Acoustic Privacy 

C24 Objective: To minimise the impact of child care 
facilities on the acoustic privacy of 
neighbouring residential developments. 
 
A suitably qualified acoustic professional 
should prepare an acoustic report which will 
cover the following matters: 

• identify an appropriate noise level for a 
child care facility located in residential and 
other zones  

• determine an appropriate background 
noise level for outdoor play areas during 
times they are proposed to be in use  

• determine the appropriate height of any 
acoustic fence to enable the noise criteria 
to be met. 

 

Objective is satisfied. 
 
The changes to windows is considered 
acceptable as privacy treatments have 
been incorporated to ensure any visual 
and acoustic privacy impacts are 
mitigated/managed.  
 
The approved operations and Plan of 
Management remain relevant and will 
ensure acoustic impacts are managed 
appropriately. It is recommended that the 
conditions, as endorsed by LEC, will 
remain in the modified consent to ensure 
this objective is satisfied by the proposal. 

3.6 Noise and Air Pollution 
 

C25 Objective: To ensure that outside noise levels 
on the facility are minimized to acceptable 
levels. 
 
Adopt design solutions to minimise the impacts 
of noise, such as:  

• creating physical separation between 
buildings and the noise source  

• orienting the facility perpendicular to 
the noise source and where possible 
buffered by other uses  

• using landscaping to reduce the 
perception of noise  

• limiting the number and size of 
openings facing noise sources  

• using double or acoustic glazing, 
acoustic louvres or enclosed balconies 
(wintergardens)  

• using materials with mass and/or 
sound insulation or absorption 
properties, such as solid balcony 
balustrades, external screens and 
soffits  

Objective is satisfied. 
 
The outdoor spaces are noted to remain 
the same as the approved development, 
with the exception of removing a barrier 
between raised and lower outdoor play 
areas. The amount of area remains the 
same and it is noted that the designated 
quiet play area and the outdoor play 
areas remain appropriately separated as 
per the approved development. 
 
It is noted that the predominant land use 
surrounding the centre is low density 
residential (dwelling houses). 
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• • locating cot rooms, sleeping areas 
and play areas away from external 
noise sources. 

 
Strathfield Local Environmental Plan 
 
The development site is subject to the Strathfield Local Environmental Plan 2012. 
 
Part 2 – Permitted or Prohibited Development 
 
Clause 2.1 – Land Use Zones 
 
The subject site is zoned R2-Low Density Residential and the proposal as modified is a 
permissible form of development with Council’s consent.   
 
Part 4 – Principal Development Standards 
 

Applicable SLEP 2012 
Clause 

Development 
Standards 

Approved 
development 

Proposed 
modification 

Compliance/ 
Comment 

4.3 Height of Buildings Max 9.5m 
 

9.5m 9.5m Complies and 
unchanged from 
approved 
development. 

4.4 Floor Space Ratio Max 0.5:1 
509m2 

0.5:1 
509m2 

0.5:1 
509m2 

 
Part 5 – Miscellaneous Provisions 
 
Heritage Conservation 
 
The subject site is not listed as a heritage item or located within a heritage conservation area.  The 
site does not adjoin nor is in close proximity to a heritage item and as such, the provisions of this 
clause are not applicable. The proposed modification is situated across the road from a prominent 
heritage item, Inveresk Park (I178). The minor nature of the proposed modifications ensures that 
any potential impacts on the significance, value and character of this heritage item will be near 
identical to the approved child care centre. 
 
Flood Planning 
 
The subject site has been identified as being at or below the flood planning level. The provisions of 
this clause have been assessed by the LEC and are deemed satisfied. 
 
Part 6 – Additional Local Provisions 
 
Acid Sulfate Soils 
 
The subject site is identified as having Class 5 Acid Sulfate Soils but is not located within 500m of 
a Class 1, 2 3 or 4 soils.  The provisions of this clause have been assessed by the LEC and are 
deemed satisfied. 
 
Earthworks 
 
The proposal modifications do not include any changes to the approved excavation and basement 
works of the approved development.  Any excavation for footings or levelling of the site have been 
assessed and approved by the LEC and are considered acceptable. 
 
Essential Services 
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Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential 
services available to the subject site. The provisions of this clause have been assessed by the LEC 
and are deemed satisfied. 
 
It is considered that the proposed development satisfies the aims, objectives and development 
standards, where relevant, of the Strathfield LEP 2012. 

 
(ii) any draft environmental planning instrument that is or has been placed on 

public exhibition and details of which have been notified to the consent 
authority, and 

 
There are no draft planning instruments that are applicable to this site. 
 

(iii) any development control plan,  
 
The proposed development, as modified is subject to the provisions of the Strathfield Consolidated 
Development Control Plan 2005. The following comments are made with respect to the proposal 
satisfying the objectives and controls contained within the DCP.  
 
PART E – CHILD CARE CENTRES 
 
1.2: Objectives of Part E 

1.2 Objectives  Satisfactory  

A. 
To encourage the provision of child care centres to meet the needs of the 
community and ensure that such centres will be appropriate for the 
purpose and provide a functional and pleasant environment for users. 

Yes 

B. 
To ensure that there is a consistent approach to the provision, 
construction and approval of child care centres. 

Yes 

C. 
To ensure that child care centres are compatible with neighbouring land 
uses. 

Yes 

D. 
To ensure the amenity of adjoining neighbours is retained (including 
protection of privacy, access to property, etc) and is not detrimentally 
affected by noise emissions from the site. 

Yes 

E. 
To ensure child care centres are located with adequate, convenient and 
safe parking for visitors that do not impose on any residential 
neighbourhoods or commercial areas. 

Yes 

F. 
To ensure that child care centres integrate into existing residential 
environments and are unobtrusive in terms of size, bulk, height and the 
amount of landscaped area provided. 

Yes 

G. 
To provide child care centres that are located or designed so as not to 
pose a health risk to children using the centre. 

Yes 

H. 
To retain and protect significant existing vegetation in the Strathfield 
Municipality. 

Yes 

 
Comments: The proposed modification features a near identical design as the approved child care 
centre and will carry the same mass and scale – with the exception of the lift overrun. This lift 
overrun is considered a small element compared to the overall built form and front façade of the 
development (as approved). No changes are proposed with regard to the operations of child care 
centre and its maximum children and staff capacity. Accordingly, the proposed modification is 
considered consistent with relevant clauses under Part E of the SCDCP 2005.  
 
5.9: Noise 

5.9 Objectives  Satisfactory  
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A. 
To protect neighbours from excessive noise by ensuring that noise from a 
child care centre is not created by additional traffic, activities on and off 
the site and children’s activities on site. 

Yes 

5.9 Guidelines Complies 

 

Protecting Neighbours from Excessive Noise   

1 
Access points are located so as to minimise disruption to 
neighbours 

Yes 

2 Playground areas are appropriately located Yes 

3 Appropriate location of windows and doors Yes 

4 No public address systems have been installed at the centre N/A 

5 The use of fencing and landscaping to reduce the impact of noise Yes 

6 
The proposed hours of operation, particularly the impact of early 
morning starting times 

N/A 

 
Comments: The proposed modification involves no significant changes to the approved internal 
and external spaces and their functionality. The changed layouts of the ground floor and first floor 
reflect a near identical functionality as the approved areas and are not considered to generate any 
additional nor significant acoustic impacts that would warrant an amended acoustic report. The 
revised design features minimal changes and accordingly, the consent (as modified) will effectively 
mitigate and manage any potential noise impacts associated with the child care centre operations. 
 
5.12: Fencing and Gates  

5.12 Objectives  Satisfactory  

A. To ensure the child care centre provides a safe environment for children Yes 

B. To minimise access by children to dangerous areas Yes 

 

5.12 Guidelines Complies 

 

1 
Outdoor play areas must be fenced on all sides by fencing of at 
least 1800 mm in height. 

Yes 

2 
No play equipment shall be located adjacent to a fence if, by 
doing so, it reduces the effective height of the fence and enables 
it to be scaled. 

Yes 

3 
All gates leading to or from play areas shall be equipped with child 
self-locking mechanisms. 

Yes 

 

5.12 Requirement  Complies 

 1 
Outdoor play areas must be fenced on all sides by fencing of at 
least 1800 mm in height. 

Yes 
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Comments: With regard to approved gates and fences, the proposed modification will only involve 
the removal of a single child resistant barrier within the undercover outdoor play area. The removal 
of this barrier does not affect the development’s compliance against the above criteria.  
 
5.13: Safety and Health   

5.13 Objectives  Satisfactory  

A. 
To ensure that the site and building provide a safe and healthy 
environment for children 

Yes 

B. To minimise access to dangerous areas and substances by children. Yes 

 

5.13 Guidelines Complies 

 

1 
Safety balustrades have been provided on all balconies and 
raised areas. 

Yes 

2 
Kitchen areas are have been separated from play areas in 
accordance to NSW DOCS requirements. 

Yes 

3 
Dangerous substances such as detergents and cleaning materials 
have been securely stored 

Yes 

4 
Fire safety egress and equipment have been installed in 
accordance with the Building Code of Australia. 

Yes 

5 

Outdoor play equipment complies with current Australian 
Standards, notably AS 1924 Playground Equipment for Parks, 
Schools and Domestic Use, Part 1 General Requirements and 
Part 2 Design Construction - Safety Aspects; AS/NZS 4422 - 
Playground Surfacing - Specifications, Requirements and Test 
Methods; and AS/NZS 4486 - Playgrounds and Playground 
Equipment. 

Yes 

 
Comments: None of the proposed changes will affect the development’s compliance against the 
above objectives and guidelines. The changed layout of the internal spaces, which include 
amendments to the toilet on the ground floor to incorporate a nappy change facility and 
amendments to indoor play rooms on the first floor, will likely improve the operations of the facility 
and ensure the design of internal spaces are fit for purpose and pragmatic.  
 

(iv) Any matters prescribed by the regulations, that apply to the land to which the 
development application relates, 

 
The provisions of this clause are not relevant to the modification and have been 
addressed/considered as part of the original development consent. 

 
(b) the likely impacts of that development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality, 

 
The proposed modification does not drastically or significantly change the bulk and scale of the 
approved child care centre and is considered to be in keeping with other developments being 
constructed in the locality. Accordingly, the proposal is not considered to have a significant impact 
on the natural and built environment or any negative social or economic impacts on the locality. 
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(c) the suitability of the site for the development, 
 
It is considered that the proposed development, as modified, is of a scale and design that is 
suitable for the site having regard to its size and shape, its topography, vegetation and relationship 
to adjoining developments. The proposal does not change the approved land use (child care 
centre). The minor nature of the proposed modification is such that the essence, design and 
aesthetic of the child care facility remains largely the same as approved by the LEC. Accordingly, 
any impacts (additional or otherwise) generated by the proposal is considered similar and 
comparable to the approved development and are deemed reasonable and acceptable.  

 
(d) any submissions made in accordance with this Act or the regulations, 
 
In accordance with the provisions of Council’s Community Participation Plan, the application was 
placed on neighbour notification from 30 September to 18 October 2021, where adjoining property 
owners were notified in writing of the proposal and invited to comment. Submissions were received 
from the following properties: 
 

• 98 Beresford Road, Strathfield – three (3) submissions; 

• 104 Beresford Road, Strathfield – two (2) submissions; 

• 106 Beresford Road, Strathfield; 

• 110 Beresford Road, Strathfield – four (4) submissions; 

• 3/30-34 Homebush Road, Strathfield; 

• 86 Burlington Road, Homebush; 

• 2006/301 Botany Road, Zetland NSW 2017; and 

• Unknown address – two (2) submissions. 
 

Issue / Concern Response 

Lift overrun for approved lift: 
- Lift pit not correctly constructed. 
- Lift overrun not aesthetically 

pleasing. 
- Overrun will look out of place – 

indicating commercial use. 
- Bulk and scale of lift overrun 

unacceptable. 
- Overshadowing impacts. 
- Lift overrun systems should be 

within approved plans. 

The proposed lift overrun is a necessary and 
expected component of the approved lift and sits 
well below of the upper roof of the building. It is well 
below the maximum building height provision under 
the SLEP 2012. It is further noted that this lift 
overrun is a minor component compared to the 
overall scale of both the building’s front facade and 
pitched roof. The bulk and scale of the lift overrun 
is not considered excessive and its visibility is not 
considered prominent within the site setting, nor 
offensive to the streetscape. 
 
There are examples of lift overruns approved and 
constructed in low density residential areas. The 
majority of these are situated below the roof ridge 
of pitched roof built forms. The lift overrun will not 
have significant additional overshadowing impacts. 
 
Facilitation of a lift overruns are not an uncommon 
occurrence and can occur during preparation of 
detailed construction design. 
 
On balance, the addition of the lift overrun is 
considered a reasonable and acceptable outcome.   

Full height windows to rear rooms (first 
floor): 

- Visual privacy impacts. 
- Windows should be highlight 

The proposed changes to the rear-facing windows 
on the first floor may be regarded as having 
perceived amenity, privacy and acoustic impacts. It 
is noted; however, that privacy treatments (in the 
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Issue / Concern Response 

windows. 
- Acoustic report should be 

provided. 
- Bulk and scale unacceptable. 

•  

form of privacy screen louvres) have been 
incorporated to mitigate these impacts. The plans 
do not indicate the exact materiality of these 
treatments. A condition will be imposed to ensure 
the privacy treatments are designed to minimise 
overlooking and comprise of a translucent or 
obscured or opaque glazing to a minimum sill 
height of 1.6m. This condition will ensure that the 
full height windows will have a highlight-like design 
that ameliorates potential overlooking. 
 
Provision of an acoustic report is not considered 
reasonable given the minor nature of the proposed 
changes. It is noted that the layout and functions of 
the facility remain largely the same as the approved 
development. The conditions in relation to acoustic 
impacts and the management and monitoring of 
noise levels are unchanged under this modificaiton 
and will remain in the modified consent. 
 
The changes to the windows are contained wholly 
within the approved footprint and do not add to the 
bulk and scale of the development as approved.  

Removal of child-resistant barrier: 
- Not related to BCA compliance. 
- This barrier was required by the 

LEC and goes against the 
decision. 

- Will facilitate the potential future 
expansion of the centre. 

The removal of the child-resistant barrier is 
considered acceptable. Notwithstanding whether 
this is required under BCA – its removal will not 
detrimentally affect the functionality of the facility 
nor its ability to operate in a safe manner. The 
safety and operations of the facility are likely to be 
predominantly controlled by the consent and 
approved plan of management.  
 
The LEC endorsed consent does not stipulate nor 
necessitate the inclusion of this particular barrier.  
 
The removal of the barrier does not set precedence 
nor increase the outdoor area as approved. As 
such, it will not facilitate further expansion of the 
centre. 

Changes to side windows will result in 
privacy and acoustic impacts. 

The proposed changes to the side windows are 
considered acceptable and reasonable given that 
their design reflects a similar highlight design as 
per the approved development and correspond with 
the same spaces on the first floor.  

 

(e) the public interest. 
 
The proposal is of a scale and character that does not conflict with the public interest. The above 
issues/concerns raised in the submissions are considered addressed and resolved. The proposed 
modification demonstrates alignment and compliance with applicable development standards, 
provisions, objectives and controls under environmental planning instruments including the 
Educational SEPP, the SLEP 2012 and the SCDCP 2005. This has been clearly detailed in the 
above assessment of the proposal. 
 
Local Infrastructure Contributions 
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Section 7.13 of the EP&A Act 1979 relates to the collection of monetary contributions from 
applicants for use in developing key local infrastructure. This section prescribes in part as follows:  
 
A consent authority may impose a condition under section 7.11 or 7.12 only if it is of a kind allowed 
by, and is determined in accordance with, a contributions plan (subject to any direction of the 
Minister under this Division). 
 
The proposed modifications do not result in the increase or change to the contributions imposed on 
the original consent. 
 
 
Signed:        Date: 21 October 2021 

  Miguel Rivera 
  Senior Planner 

 
 

 I confirm that I have determined the abovementioned development application with the 
delegations assigned to my position; 

 
 

 I have reviewed the details of this development application and I also certify that Section 
7.11/7.12 Contributions are not applicable to this development; 

 
 
Report and recommendations have been peer reviewed and concurred with. 
 
 
Signed:        Date: 22 October 2021 

  Joseph Gillies 
  Senior Planner 

 
 
 

RECOMMENDATION 
 
The application for modification has been assessed having regard to the Heads of Consideration 
under Section 4.15 (1) of the Environmental Planning and Assessment Act 1979, the provisions of 
the SLEP 2012 and SCDCP 2005.  
 
Pursuant to Section 4.56 of the Environmental Planning and Assessment Act 1979 and following 
detailed assessment of the proposed modifications to Development Consent No. 2018/134 for  be 
APPROVED.   
 
1. The proposed modifications does not result in the change to the description of the approved 

development and is to be maintained. 
 
2. The original conditions of consent of Development Consent No. 2018/134 as approved  for the 

demolition of existing structures and the construction of a child care centre for 58 children with 
basement level parking for 12 car spaces operating 7am to 6pm, Monday to Friday, be approved 
except were amended as below. 

 
3. As part of this Section 4.56 Modification Application, the following conditions are to be modified, 

added or deleted; 
 

• Modify Condition 1 to reflect modified/amended plans; and 

• Modify Condition 14 to incorporate further detail on the privacy treatments of rear-
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facing/south-facing windows of indoor playrooms on first floor.  
 
GENERAL CONDITIONS (GC)  

  

1. APPROVED PLANS AND REFERENCE DOCUMENTATION (GC)  

  

(a) The development, except where modified by a condition(s) of consent, is to be carried out in 
accordance with the following plans and reference documentation:  

  

Plans relating to Development Consent No.2018/134:  
  

Drawing No. Title/Description Prepared by Issue / 

Revision & 

Date 

Date 

received by 

Council 

DA02  Ground Floor Plan  Bechara Chan  

& Associates  

Pty Ltd  

Issue Q 

28.04.20  

04.05.20  

DA03  Basement Plan First 

Floor Plan  

Bechara Chan  

& Associates  

Pty Ltd  

Issue P 

28.04.20  

04.05.20  

DA04  Roof & Site Plan  Bechara Chan  

& Associates  

Pty Ltd  

Issue Q 

28.04.20  

04.05.20  

DA05  Elevations  Bechara Chan  

& Associates  

Pty Ltd  

Issue P 

21.04.20  

04.05.20  

DA06  Section A-A, B-B Front 

Fence  

Bechara Chan  

& Associates  

Pty Ltd  

Issue O 

21.04.20  

04.05.20  

CC.01  Basement Plan  Bechara Chan  

& Associates  

Pty Ltd  

Issue F 

07.09.2021 

14.09.21  

CC.02 Ground Floor Plan  Bechara Chan  

& Associates  

Pty Ltd  

Issue F 

07.09.2021  

14.09.21 

CC.03 First Floor Plan  Bechara Chan  

& Associates  

Pty Ltd  

Issue F 

07.09.2021 

14.09.21 

CC.04 Roof and Site Plan Bechara Chan  

& Associates  

Pty Ltd  

Issue F 

07.09.2021  

14.09.21 

CC.05 Elevations Bechara Chan  

& Associates  

Pty Ltd  

Issue F 

07.09.2021 

14.09.21 

CC.06 Section A-A, B-B 

Front Fence  

Bechara Chan  

& Associates  

Pty Ltd  

Issue F 

07.09.2021  

14.09.21 

DA07  Privacy Sections  

Section C-C,   

D-D, E-E  

Bechara Chan  

& Associates  

Pty Ltd  

Issue B 

28.04.20  

04.05.20  
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DA09  Driveway Section  Bechara Chan  

& Associates  

Pty Ltd  

Issue P 

28.04.20  

04.05.20  

001  Landscape  

Design – Street  

Frontage  

Site Image  Issue I 

25.02.20  

  

002  Landscape  

Design – Outdoor  

Play Areas  

Site Image  Issue I  

25.02.20  

  

003  Landscape  

Design – Plant  

Schedule  

Site Image   Issue I 

25.02.20  

  

004  Landscape  

Design -  Details  

Site Image  Issue I 

25.02.20  

  

005  Landscape  

Design – North  

Elevation  

Site Image  Issue I 

25.02.20  

  

006  Landscape  

Design – South  

Elevation  

Site Image  Issue I  

25.02.20  

  

007  Landscape  

Design – East &  

West Elevations  

Site Image  Issue I 

25.02.20  

  

A8170  General Notes  Alpha  

Engineering &  

Development   

Revision F  

25.02.20  

26.02.20  

A8170 –  

SW01  

Sediment and  

Erosion Control  

Plan  

Alpha  

Engineering &  

Development   

Revision F  

25.02.20  

26.02.20  

A8170 –  

SW02  

Basement  

Drainage Plan  

Alpha  

Engineering &  

Development   

Revision F  

25.02.20  

26.02.20  

A8170 –  

SW03  

Ground Floor 

Drainage Plan  

Alpha  

Engineering &  

Development   

Revision F  

25.02.20  

26.02.20  

A8170 –  

SW04  

First Floor & Roof 

Drainage Plan  

Alpha  

Engineering &  

Development   

Revision F  

25.02.20  

26.02.20  

A8170 –  

SW05  

Stormwater  

Sections &  

Details  

Alpha  

Engineering &  

Development   

Revision F  

25.02.20  

26.02.20  

  

Reference Documentation relating to Development Consent No.2018/134:  

  

Title / Description  Prepared by  Issue/Revision & 

Date  

Date received by 

Council  

Flood Impact  

Assessment Report  

Alpha Engineering 

& Development  

Revision G  

25.02.20  

26.02.20  

Plan of No author  12.05.20  12.05.20  
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Management  

Preliminary and  

Detailed Site  

Investigation  

ADE Consulting 

Group  

Version 1F 

31.01.20  

26.02.20  

Stage 1 Preliminary 
Site Investigation  
with Limited Soil 

Sampling  

ADE Consulting 

Group  

Version 1F 

17.12.19  

26.02.20  

Supplementary 

Acoustic Report  

Renzo Tonin & 

Associates  

Revision 0  

24.02.20  

26.02.20  

2nd Supplementary  

Acoustic Report  

Renzo Tonin & 

Associates  

Revision 0  

24.02.20  

26.02.20  

Traffic and Parking 

Impact Assessment  

Transport and 

Traffic Planning 

Associates  

Issue G 

Feb 

2020  

26.02.20  

BCA Compliance 

Report  

Modern Building  

Certifiers  

Revision 1  

01.05.20  

04.05.20  

Access Certificate 

20-026-L01  

Access Link 

Consulting  

30.04.20  04.05.20  

  

In the event of any inconsistency, the conditions of this consent shall prevail.   
  

(Reason: To ensure that the form of the development undertaken is in accordance with the 
determination of Council.)  

 

MODIFIED BY DA2018/134/2        DATE: 4 November 2021 

 

  

2.  CHILD CARE CENTRE - APPROVED USE AND NUMBER OF CHILDREN (GC)  

  

This approval is given for the use of the land for the purposes of a Child Care Centre with a 
maximum number of 58 children under the following distribution:  
0 – 2 years – 16 children  
2-3 years   -  18 children  
3 – 6 years     - 24 children  
  

A separate approval and/or license will be required from the Department of Community Services 
for the operation of a child care centre from the subject premises.  
  

(Reason: To ensure the development is consistent with the development for which consent was 
granted.)  
  

3.  CHILD CARE CENTRE – HOURS OF OPERATION (GC)  

  

Day  Hours of Operation  

Monday to Friday  7:00am to 6:00pm  

Saturday, Sunday and Public Holidays  Closed  

  

The garage door shall remain closed outside of operating hours with the exception that up to two 
(2) vehicles may enter the between 6:45am and 7:00am to facilitate access by up to two (2) staff 
members for the purpose of preparing the centre for opening.  
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4.  CHILD CARE CENTRE – NOISE LEVELS (GC)  

  

(a) Child care centres and educational establishments are to be designed to not exceed the 
following noise levels:  
  

(i) LAeq (15 minutes) noise level from the entire site, including children in the outdoor areas of 
the site, activities inside the centre, car park, driveways and mechanical plant) must not exceed 
the background LA90 sound level by more than 5dBA when measured at the boundary of the 
nearest or most affected residential premises (or if the boundary is more than 30 metres from a 
residential dwelling, at the most affected point within 30 metres of a residence).  
  

(ii) LAFmax level between 6:45am and 7am from the use of the driveway and carpark must not 

exceed:  

  

(A) 58dB(A) when measured at the bedroom windows of the nearest or most affected 

residential premises; and   

(B) 63dB(A) when measured at the boundary with the nearest or most affected residential 

premises.  

  

(Reason: Amenity of neighbouring properties.)  
  

5. Deleted. RISK ASSESSMENT  REPORT – IMPLEMENTATION (GC)  

   

6.  CONSTRUCTION HOURS (GC)  

  

(a) No construction or any other work related activities shall be carried out on the site outside the 

hours of 7.00 am to 5.00 pm Mondays to Fridays and 8am to 1pm Saturdays.   

  

(b) No building activities are to be carried out at any time on a Sunday or public holiday.  

  

(c) Where the development involves the use of jackhammers/rock breakers and the like or other 

heavy machinery, such equipment may only be used between the hours of 7.00 am - 5.00 pm 

Monday to Friday only.  

  

(Reason: To maintain amenity to adjoining land owners.)  
  

7.  CONSTRUCTION WITHIN BOUNDARIES (GC)  

  

The development including but not limited to footings, walls, roof barges and guttering must be 
constructed wholly within the boundary of the premises. No portion of the proposed structure 
shall encroach onto the adjoining properties. Gates must be installed so they do not open onto 
any footpath or adjoining land.   
  

(Reason: Approved works are to be contained wholly within the subject site.)  
  

8.  DEMOLITION – GENERALLY (GC)  

  

Alteration and demolition of the existing building is limited to that documented on the approved 
plans (by way of notation). No approval is given or implied for removal and/or rebuilding of any 
portion of the existing building which is not shown to be altered or demolished.  
  

(Reason: To ensure compliance with the approved development.)  
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9.  DEMOLITION - SITE SAFETY FENCING (GC)  

  

(a) Site fencing is to be erected to a minimum height of 1.8m complying with WorkCover 

Guidelines, to exclude public access to the site, prior to any demolition works occurring and 

maintained for the duration of the demolition works.   

  

(b) If applicable, a separate Hoarding Application for the erection of an A class (fence type) or B 

class (overhead type) hoarding/fencing along the street frontage(s) complying with WorkCover 

requirements must be obtained including:  

  

(i) payment to Council of a footpath occupancy fee based on the area of footpath to be occupied 
and Council's Schedule of Fees and Charges before the commencement of work;  and  
  

(ii) provision of a Public Risk Insurance Policy with a minimum cover of $10 million in relation to 
the occupation of and works within Council's road reserve, for the full duration of the proposed 
works, must be obtained with a copy provided to Council.  
  

(Reasons: Statutory requirement and health and safety.)  
  

10.  LANDSCAPING - TREES PERMITTED TO BE REMOVED (GC)  

  

(a) The following listed trees are permitted to be removed to accommodate the proposed 

development:  

  

(i) One (1) site tree, as shown to be removed as submitted on the approved plans, is permitted 
to be removed to accommodate the proposed development.  
  

(b) Any site trees permitted to be removed by this consent shall be replaced (2 trees for each 

tree removed) by species selected from Council’s Recommended Tree List and must have a 

minimum mature height of 10 metres.  

  

(c) Replacement trees shall be a minimum 50 litre container size. Trees are to conform to the 

NATSPEC guide and Guide for assessing the quality of and purchasing of landscape trees by 

Ross Clarke, 2003. Trees are to be true to type, healthy and vigorous at time of delivery and 

planting, shall be pest and disease free, free from injury and wounds and self-supporting; and 

shall be maintained until maturity.   

  

(d) All trees are to be staked and tied with a minimum of three (3) hardwood stakes. Ties are to 

be hessian and fixed firmly to the stakes, one tie at half the height of the main stem, others as 

necessary to stabilise the plant.  

  

(e) Root deflection barriers having a minimum depth of 600mm are to be installed adjacent to all 

footpaths and driveways.  

  

(f) Soil conditioner/fertilizer/moisture retention additive/s are to be applied in accordance with 

manufacturer’s recommendations, and mixed into the backfilling soil after planting tree/s.  

  

(g) A minimum 75mm depth of organic mulch shall be placed within an area 0.5m from the base 

of the tree.  

  

(h) Details demonstrating compliance shall be demonstrated to the Principal Certifying Authority, 

prior to the issue of any Occupation Certificate.   

  

(Reason: To ensure appropriate planting back onto the site.)  
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11.  ENVIRONMENTAL PROTECTION – TREES (GC)  

  

(a) All street trees and trees on private property that are protected under Council’s controls, shall 

be retained except where Council’s prior written consent has been obtained. The felling, lopping, 

topping, ringbarking, wilful destruction or removal of any tree/s unless in conformity with this 

approval or subsequent approval is prohibited.  

  

(b) All healthy trees and shrubs identified for retention on the approved drawings are to be 

suitably protected in accordance with Section 4, Tree protection measures,  

and Appendix C Tree Protection Zone Sign, of Australian Standard AS4970 - 2009, Protection of 
Trees on Development Sites, prior to the commencement of any works (including any demolition 
and excavation) and maintained for the duration of the works.   
  

(c) In this regard the street tree and all protected trees on or adjacent to the site will be protected 

as described below;  

  

(i) A Tree Protection (Management) Plan prepared by a AQF Level 5 Arborist is to be available 

on site at all times prior to the issue of the Constriction Certificate, for all demolition and site 

works. This Tree Protection (Management ) Plan must be shown on the demand of Authorised 

Council staff.  

  

(ii) Protective perimeter fencing must be consistent with AS 4687, using metal fence posts 

greater than 20mm diameter and solid or chain wire mesh 2 metres in height supported on 

concrete pads/feet at 2-2.5 metre spacing. Fencing placement should not be closer than 2.5 

metres from the trunk of each protected tree, or at a distance as specified by the approved Tree 

Protection (Management) Plan and approved by Council’s Tree Management Officer. Shade 

cloth is to be used to prevent entry of dust and contaminated liquids into the root protection 

area.  

  

(iii) Signs must be placed on the Fencing.  These signs must comply with AS1319. The 

signs must state the purpose of the fencing and the name and contact details of the builder and 

the appointed AQF Level 5 consultant arborist.  

  

(iv) Root protection is to be provided in the form of mulching to a depth of 50100mm, inside 

of the fenced tree protection zone.  

  

(v) Ground (Root) Trunk and Branch Protection  must comply with the diagram of Figure 4 of 

AS4970 – 2009. Ground protection within the tree protection zone and drip line should be in the 

form of heavy steel plates or timber rumble boards over mulch or aggregate. Trunk and branch 

protection should be to a minimum height of 2 metres and must include measures to protect the 

tree/s against damage from the movement of trucks, plant equipment and materials at greater 

heights above ground level.  

  

(vi) Temporary signs, cables, wires must not be attached to, or suspended, on any street 

tree or protected tree.  

  

(vii) Above ground utilities must not be placed within the canopy of an existing protected 

tree, or create the future need for clearance pruning.  

  

(viii) Below ground utilities/services must not be located inside the fenced tree protection 

zone.   

  

(ix) Scaffolding must not be located in the fenced tree protection zone unless authorised by 
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the approved Tree Protection (Management) Plan and Council’s Tree Management Officer.  

  

(x) Council must be notified in writing within 24 hours, for all temporary removal of the tree 

protection fencing ground (root) trunk and branch protection within the root protection area.  

  

(xi) Pruning of a street tree is prohibited without the written consent of Council.  

  

(Reason: To ensure the protection of trees to be retained on the site.)  
  

12.  PRINCIPAL CERTIFYING AUTHORITY (PCA) IDENTIFICATION SIGN (GC)  

  

(a) Prior to commencement of any work, signage must be erected in a prominent position on the 

work site identifying:  

  

(i) the Principal Certifying Authority (PCA) by showing the name, address and telephone number 

of the PCA;  

  

(ii) the Principal Contractor by showing the Principal Contractor's name, address and telephone 

number (outside of work hours) for that person; and  

  

(iii) the sign must state that unauthorised entry to the work site is prohibited.  

  

(b) Any such sign is to be maintained while the work is being carried out, but must be removed 

when the work has been completed.  

  

(c) This clause does not apply to building work, subdivision work or demolition work that is 

carried out inside an existing building that does not affect the external walls of the building.  

  

(Reason: Statutory requirement.)  
  

13.  SITE MANAGEMENT (DURING DEMOLITION AND CONSTRUCTION WORKS)  

  

(a) All of the following are to be satisfied/complied with during demolition, construction and any 
other site works:  
  

(i) All demolition is to be carried out in accordance with Australian Standard AS 2601-2001.  

  

(ii) Demolition must be carried out by a registered demolition contractor.  

  

(iii) A single entrance is permitted to service the site for demolition and construction. 

Protection pads are to be installed to the kerb, gutter and nature strip where trucks and vehicles 

enter the site.   

  

(iv) No blasting is to be carried out at any time during construction of the building.  

  

(v) Care must be taken during demolition/ excavation/ building/ construction to prevent any 

damage to adjoining buildings.  

  

(vi) Adjoining owner property rights and the need for owner’s permission must be observed 

at all times, including the entering onto land for the purpose of undertaking works.  

  

(vii) Any demolition and excess construction materials are to be recycled wherever 

practicable.  
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(viii) The disposal of construction and demolition waste must be in accordance with the 

requirements of the Protection of the Environment Operations Act 1997.  

  

(ix) All waste on the site is to be stored, handled and disposed of in such a manner as to 

not create air pollution (including odour), offensive noise or pollution of land and/or water as 

defined by the Protection of the Environment Operations Act 1997. All excavated material 

should be removed from the site in an approved manner and be disposed of lawfully to a tip or 

other authorised disposal area.  

  

(x) All waste must be contained entirely within the site.  

  

(xi) A site plan including temporary waste storage locations, construction material storage 

areas and vehicular access to and from the site must be included with application.  

  

(xii) Section 143 of the Protection of the Environment Operations Act 1997 requires waste to 

be transported to a place which can lawfully accept it. All non-recyclable demolition materials 

are to be disposed of at an approved waste disposal depot in accordance with legislation.  

  

(xiii) Details as to the method and location of disposal of demolition materials (weight 

dockets, receipts, etc.) should be kept on site as evidence of approved methods of disposal or 

recycling and must be presented to Council and/or Principal Certifying Authority upon request.  

  

(xiv) All materials on site or being delivered to the site are to generally be contained within 

the site. The requirements of the Protection of the Environment Operations Act 1997 must be 

complied with when placing/stockpiling loose material, disposing of concrete waste, or other 

activities likely to pollute drains or water courses.  

  

(xv) Any materials stored on site must be stored out of view or in such a manner so as not 

to cause unsightliness when viewed from nearby lands or roadways.  

  

(xvi) Public footways, include nature strips and roadways adjacent to the site must be 

maintained and cleared of obstructions during construction. No building materials, waste 

containers or skips may be stored on the road reserve or footpath without prior separate 

approval from Council, including payment of relevant fees.  

  

(xvii) Building operations such as brick-cutting, washing tools or paint brushes, and mixing 

mortar not be performed on the roadway or public footway or any other locations which could 

lead to the discharge of materials into the stormwater drainage system.  

  

(xviii) All site waters during excavation and construction must be contained on site in an 

approved manner to avoid pollutants entering into waterways or Council's stormwater drainage 

system.  

  

(xix) Any work must not prohibit or divert any natural overland flow of water.  

  

(xx) Toilet facilities for employees must be provided in accordance with WorkCover NSW.    

  

(Reason: To ensure that demolition, building and any other site works are undertaken in 
accordance with relevant legislation and policy and in a manner which will be non-disruptive to 
the local area.)  

13A. The recommendations in the Preliminary and Detailed Site Investigation Report prepared 
by ADE Consulting Group dated 31 January 2020 approved by Council shall be implemented 
unless it conflicts with other conditions of this consent.  
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CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF A CONSTRUCTION 

CERTIFICATE (PCC)  

  

14.  ARCHITECTURAL PLANS (CC)  

  

Drawing No. DA.14 and DA.15 of the approved architectural plans (as referred to in condition 1) 
and the approved landscaping plans Drawing Numbers 001 – 007, Issue I (as referred to in 
condition 1) are to be amended generally in accordance with approved architectural plans 
Drawing DA.02 Rev Q dated 28 April 2020 and Drawing DA.03, Rev P, dated 28 April2020) and 
submitted to Council for approval prior to the release of a construction certificate for building 
works as follows:   
  

(a) The egress pathway located along the western boundary, adjacent to the building must be 

replaced with an egress pathway that is reduced in length to extend to no further than 1m 

beyond the ramps located at the rear of the undercover outdoor play area.  

  

(b) The egress pathway is to be located against the building for the distance between the front 

elevation and the undercover outdoor play area. A 700mm wide landscape area is to be 

provided between the western boundary and this part of the egress path. Planting of proposed 

Acmena smithii ‘Minor’ (detailed in Landscape Plan Revision H dated 03/09/2018) along western 

boundary egress pathway is to be replaced with Gardenia augusta ‘Florida’, in a minimum 

200mm pot size with 700mm spacing (minimum 24 plants).   

  

(c) The egress pathway is to be located against the boundary for the remaining distance up to 

1m beyond the ramps at the rear of the undercover distance up to 1m beyond the ramps at the 

rear of the undercover outdoor play area, except where it is required to connect to the part of the 

egress pathway located against the building, and to enable access/egress from the 

undercovered outdoor play area. A 700mm wide landscape area is to be provided between this 

part of the egress pathway and the acoustic barrier adjoining the undercover outdoor play area. 

This landscaped area must be planted with planting Ficus pumila, supplied in 200mm pots and 

spaced at a minimum of 500mm (minimum 16 plants). Ficus pumila are to be located closely to 

the acoustic barrier to allow for attachment and to enable the growth of climbing vegetation on 

this part of the acoustic barrier. The remainder of the garden bed is to be planted with Liriope 

muscari ‘Isabella’ planted at 400mm spacing (minimum 20 plants, minimum pot size 200mm).  

  

(d) No stepping-stones or other pathway is to be located between southern extent of the egress 

pathway and the rear boundary. This part of the setback is to be planted with Acmena smithiii 

‘Minor’ spaced at 1m intervals with a minimum pot size of 45L to allow for screening hedging 

(minimum 23 plants). No under-planting is to be provided to ensure overland flow paths are 

maintained. Acmena smithii ‘Minor’ to positioned 700mm from to the acoustic barrier within the 

1.7m wide landscape buffer zone.   

  

(e) The compacted decomposed granite path to the Eastern boundary setback is to be removed. 

Proposed planting of Acmena smithii ‘Minor’ quantities (detailed in Landscape Plan Revision H 

dated 03-09-2018) to be adjusted to reflect a minimum spacing of 1m intervals along the entire 

eastern boundary in minimum pot size of 45L. Acmena smithii ‘Minor’ to be positioned 700mm 

from the acoustic barrier within the 1.7m wide landscape buffer zone. Remainder of garden area 

to be planted with Myoporum parvifolium at a rate of 2 plants per square metre (minimum 80 

plants in 140mm pot size).  

  

(f) Planting along rear (southern) boundary quantities to be replaced to match 1m interval 

spacing in minimum pot size of 45L (minimum 17 plants).  
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(g) The plant schedule changes and inclusion summary table for the landscape plan is as 

follows:  
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(h) The privacy treatments/privacy louvres of the rear-facing/south-facing windows must 

be designed to minimise privacy impacts and overlooking from the indoor playrooms 

(first floor). These treatments/louvres must comprise of obscured/frosted/translucent 

glazing from the bottom of the window/s and up to at least a 1.6m sill height or 

equivalent. 

 

    MODIFIED BY DA2018/134/2        DATE: 4 November 2021 

 

15.  PLAN OF MANAGEMENT (CC)  

    

(a) Section 10 of the approved Plan of Management is to be updated by inserting the 

following paragraph:  

  

“Upon being inducted to the centre, staff are to be trained on how to safely use the stacked 
parking arrangements. The 3 stacked staff parking spaces located in the south-western corner 
of the basement are to be occupied first in the morning, and departed last at night to ensure the 
other 2 staff parking spaces and the visitor spaces can be used efficiently. The staff parked in 
the 3 stacked parking spaces should not leave their spaces in the peak operation hours of the 
centre (i.e. 7:30am – 9:30 am and 4:00 pm – 5.30pm).”  
  

(b) The second paragraph in Section 3 of the approved Plan of Management is to be 
updated to read:  
  

"Two staff members may arrive between 6:45am and 7am for the purpose of preparing the 
centre for opening".  
   

(c) The approved plan of management is to be updated by inserting the following requirement:  

  

'The manager of the centre shall ensure that one teacher is allocated to ensure that one teacher 
is allocated to ensure that a minimum of three of the seven children permitted in the 
‘unencumbered outdoor play area’ are engaged in passive play activities of the type described in 
Chapter 9 of the plan of management'  

  

16.  ACCESS - ACCESS FOR PEOPLE WITH DISABILITIES (CC)  

  

Access for people with disabilities must be provided in accordance with the requirements of the 
Building Code of Australia, relevant Australian Standards and with regard to the Disability 
Discrimination Act 1992. Plans shall be notated demonstrating compliance and approved by the 
Principal Certifying Authority, prior to the issue of a Construction Certificate.  
  

Note: Disability (Access to Premises - Buildings) Standards 2010 - As of 1 May 2011, if access 
is provided to the extent covered by this Standard, then such access cannot be viewed as 
unlawful under the Disability Discrimination Act 1992.  
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(Reason: To provide equitable access for people(s) with disabilities in accordance with the 
relevant legislation and Australian Standards.)  
  

17.  BUILDING CODE OF AUSTRALIA - COMPLIANCE WITH (CC)  

  

(a) All architectural drawings, specifications and related documentation shall comply with the 

Building Code of Australia (BCA). All work must be carried out in accordance with the 

requirements of the Building Code of Australia (BCA).   

  

(b) In the case of residential building work for which the Home Building Act 1989 requires there 

to be a contract of insurance in force in accordance with Part 6 of that Act, such a contract of 

insurance is to be in force before any building work authorised to be carried out by the consent 

commences.   

  

(c) Details demonstrating compliance with this condition are to be submitted to the Principle 

Certifying Authority, prior to issue of the Construction Certificate.   

  

(Reason: This is a ‘prescribed’ condition under clause 98(1) of the Environmental Planning and 
Assessment Regulation 2000.)  
  

 

18.  CAR PARKING - DISABLED CAR PARKING SPACES (CC)  

  

(a) One (1) of the car parking spaces provided as part of the total requirement shall be reserved 

for disabled persons. These spaces shall be a minimum of 2.4m wide x 5.4m long and located 

near pedestrian access routes designed for disabled persons. Each space shall be clearly 

marked as such.  A shared area 2.4 m wide x 5.4m long shared area should be provided. 

Bollard shall be placed in this shared area.  

  

(b) Car parking for people with disabilities shall be provided in accordance with the Building 

Code of Australia, relevant Australian Standards and with regard to the Disability Discrimination 

Act 1992. Prior to the issue of a Construction Certificate, the plans shall be notated to 

demonstrate compliance.   

  

(c) The above details shall be submitted to and approved by the Principal Certifying Authority 

prior to the issue of a Construction Certificate.  

  

(Reason: To ensure adequate parking for persons with a disability.)  
  

19.  CAR PARKING - VEHICULAR ACCESS RAMPS (CC)  

  

(a) Vehicular access ramps shall comply with the provisions of AS/NZS 2890.1:2004. Plans to be 

submitted shall contain the following details:  

  

(i) Longitudinal section along the extreme wheel paths of each driveway/access ramp at a scale 

of 1:25 demonstrating compliance with the scraping provisions of AS/NZS 2890.1:2004. It shall 

include all levels and grades, including those levels stipulated as boundary levels, both existing 

and proposed. It shall extend from the centre-line of the roadway through to the parking area.  

  

(ii) Sections showing the clearance to the underside of any overhead structure (minimum 

headroom requirements 2200mm minimum for standard headroom clearance or 2400mm where 

disabled access provisions are to be provided) demonstrating compliance with the provisions of 

AS/NZS 2890.1:2004.  

  

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
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(iii) Longitudinal section along the gutter line showing how it is intended to transition the 

vehicular crossing into the existing kerb and gutter. Boundary levels shall generally run parallel 

with the kerb levels.  

  

(iv) Location of verge trees, street furniture and service installations.  

  

(v) Superimposition of vehicle turning circles for access into parking spaces.  

  

(vi) Certification that the design complies with AS/NZS 2890.1:2004 by a Qualified 

Engineer.  

  

(b) The certification referred to in 17(a)(vi) above shall be submitted to the Principal Certifying 

Authority prior to the issue of a Construction Certificate (for the design) and to the Principal 

Certifying Authority prior to the issue of any Occupation Certificate for the 'as-built works'.  

  

(Reason: To ensure adequate vehicular access can be achieved.)  
  

 

20.  BASEMENT PARKING EXITS (CC)  

  

There shall be no exit provided from the rear of the basement car parking to ground level.  
  

(Reason: a secondary exit is required to be provided to the basement in order to comply with the 
requirements of the BCA, however this application is approved on the basis that the applicant 
will pursue an alternate solution, and will not be providing a secondary exit at the rear of the 
basement.)  
   

21.  CAR PARKING – COMPLIANCE WITH AS 2890.1:2004 (CC)  

  

The car parking facility, including provision for ramps, driveways, headroom clearances and 
parking spaces are to be designed in accordance with AS 2890.1:2004. The details must be 
submitted to and approved by Council/Principal Certifier prior to a Construction Certificate being 
issued.  
  

22.  DRIVEWAY (CC)  

The access driveway, including provision for ramps and sight lines, is to be designed in 
accordance with AS 2890.1: 2004. The details must be submitted to and approved by 
Council/Principal Certifier prior to a Construction Certificate being issued.   
  

23.  ACCESSIBLE PARKING – COMPLAINCE WITH AS 2890.6:2009 (CC)  

  

The accessible carparking facility, including provision for headroom clearances, parking spaces 
and associated Share Zone are to be designed in accordance with AS 2890.6:2009. The details 
must be submitted to and approved by  
Council/Principal Certifier prior to a Construction Certificate being issued.   
  

24.  CAR PARKING - COMPLIANCE WITH AS/NZS 2890.1:2004 (CC)  

  

Car parking dimensions must comply with the Australian/New Zealand Standard AS/NZS 
2890.1:2004 - Parking facilities - Off-street car parking. Details demonstrating compliance are to 
be submitted to the Principal Certifying Authority, prior to the issue of a Construction Certificate.   
  

(Reason: To ensure compliance with Australian Standards relating to parking of vehicles.)  
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25.  BICYCLE PARKING – COMPLIANCE WITH AS 2890.3:2015 (CC)  

  

 The bicycle storage facility is to be designed in accordance with AS 2890.3: 2015.  Details 
demonstrating compliance are to be submitted to the Principal Certifying  Authority, prior to the 
issue of a Construction Certificate.   
  

26.  CAR PARKING - VEHICULAR CIRCULATION, AISLE AND RAMP WIDTHS (CC)  

  

(a) The aisle widths, internal circulation, ramp widths and grades of the car park shall comply 

with the Roads and Traffic Authority Guidelines and ASNZS 2890.1:2004 - Off-Street Car 

Parking Code.  

  

(b) Vehicular manoeuvring paths are to be prepared demonstrating that all vehicles can enter or 

depart the site in a forward direction without encroaching on required car parking spaces.   

  

(Reason: To ensure compliance with Australian Standards relating to manoeuvring, access and 
parking of vehicles.)  
  

27.  COMMENCEMENT OF WORKS (NO WORKS UNTIL A CC IS OBTAINED)  

  

(a) Building work, demolition or excavation must not be carried out until a Construction 

Certificate has been issued by either Strathfield Council or a Principal Certifying Authority.  

  

(b) Demolition of any part of a building triggers ‘commencement of erection of building’ pursuant 

of section 4.19 of the EP&A Act 1979. Accordingly, demolition works must not commence until a 

Construction Certificate has been issued, a Principal Certifying Authority has been appointed 

and a Notice of Commencement has been issued.   

  

(Reason: To ensure compliance with statutory provisions.)  
  

28.  COUNCIL PERMITS – FOR ALL ACTIVITIES ON COUNCIL LAND (CC)  

  

(a) Works Permit  

  

(as per Section 68 of the Local Government Act 1993 and Section 138 and 139 of the Roads Act 
1993)  
  

A Works Permit is required for construction of a vehicular crossing (driveway), new stormwater 
down pipe connection to kerb and gutter, new footpath and/or stormwater connection. A Works 
Permit Application Form is available from Council’s Customer Centre or can be downloaded 
from Council’s website. The applicable fees and charges are located on Council’s website.   
  

(b) Standing Plant Permit  

  

This permit must be applied for where it is intended to park a concrete pump, crane or other 
plant on the roadway or footpath. A Standing Plant Permit Application Form is available from 
Council’s Customer Centre or can be downloaded from Council’s website. The applicable fees 
and charges are located on Council’s website. Please note a Road Closure Permit is not 
required for standing plant.   
   

(c) Skip Bin Permit  

  

This permit must be applied for if you intend to place a skip bin on the roadway or footpath. A 
Skip Bin Application Form is available from Council’s Customer Centre or can be downloaded 
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from Council’s website. The applicable fees and charges are located on Council’s website.   
  

(d) Temporary Full or Part Road Closure Permit  

  

This permit must be applied for if you require a full or a part road closure to take place to assist 
in your construction works. Please use the Works Permit Application Form, which is available 
from Council’s Customer Service Centre or can be downloaded from Council’s website. The 
applicable fees and charges are located on Council’s website. Please note a Road Closure 
Permit is not required for standing plant.   
  

(e) Hoarding/Fencing Permit    

  

This permit must be applied for if you intend to erect a Class A (fence type) or Class B 
(overhead type) hoarding/fencing along the street frontage(s). A Hoarding Permit Application 
Form is available from Council’s Customer Service Centre or can be downloaded from Council’s 
website. The applicable fees and charges are located on Council’s website.   
  

(f) Work Zone Permit  

  

This permit must be applied for if you require permanent parking along the kerbside at the front 
of the site during construction works. A Work Zone Permit Application Form is available from 
Council’s Customer Service Centre or can be downloaded from Council’s website. The 
applicable fees and charges are located on Council’s website.  
  

(g) Ground Anchoring Permit  

  

This permit must be applied for, for the installation of ground anchors under Council’s 
footway/road reserve. It does not cover ground anchors under private properties. A separate 
approval is required to be obtained from Roads and Maritime Services (RMS) if it is proposed to 
install ground anchors under a State or Classified Regional Road (please refer to the end of this 
application form for more information).   
  

(Reason: Council requirement.)  
  

29.  LANDSCAPE PLAN (CC)  

  

(a) A detailed landscape plan, drawn to scale, by a qualified landscape architect or landscape 

designer, must be submitted prior to the issue of the Construction Certificate. The plan must 

include:  

  

(i) Location of existing and proposed structures, services and  existing trees;  

  

(ii) Details of earthworks including mounding and retaining walls and planter boxes;   

  

(iii) Location of proposed plants and a plant schedule showing the plant symbol,  botanical 

name/ common name; quantity; pot size/; and mature height x width;  

  

(iv) Details of planting procedure and maintenance;  

  

(v) Landscape specification;  

  

(vi) Details of drainage and watering systems;  

  

(vii) Details of garden edging and turf; and  



STRATHFIELD LOCAL PLANNING PANEL MEETING 4 NOVEMBER 2021 
 

DA2018.134.2- 108 Beresford Road Strathfield (Cont’d) 
 

 

Item 36 Page 187 

  

(viii) Any required fencing, retaining walls and other structures not shown on other approved 

architectural and engineering plans.  

  

(b) The plan must reflect the final design of the proposal including configuration and setback of 

the building and pedestrian access.   

  

(Reason: To maintain consistency with this consent.)  
  

30.  SECURITY PAYMENT - DAMAGE DEPOSIT FOR COUNCIL INFRASTRUCTURE (CC)  

  

(a) A security (damage deposit) of $18,000.00 (calculated in accordance with Council’s adopted 

Fees and Charges) shall be paid to Council, prior to the issue of a Construction Certificate.   

  

(b) The deposit is required as security against any damage to Council property during works on 

the site. The applicant must bear the cost of all restoration works to Council’s property damaged 

during the course of this development. All building work must be carried out in accordance with 

the Building Code of Australia.   

  

(c) Payment may be accepted in the form of cash, bank guarantee, cheque or credit card 

(financial transactions fees apply). Note: Additional fees apply for the lodgement of a bank 

guarantee in lieu of cash bond applies in accordance with Council’s adopted Fees and Charges.   

  

(d) Any costs associated with works necessary to be carried out to rectify any damages caused 

by the development, shall be deducted from the Damage  

Deposit.   
  

 Note: Should Council property adjoining the site be defective e.g. cracked footpath, broken kerb 
etc., this should be reported in writing, or by photographic record, submitted to Council at least 
seven (7) days prior to the commencement of any work on site.  This documentation will be 
used to resolve any dispute over damage to infrastructure.  It is in the applicant’s interest for it to 
be as full and detailed as possible.  
  

(e) The damage deposit shall be refunded upon completion of all works upon receipt of a Final 

Occupation Certificate stage and inspection by Council.   

    

(Reason: Protection of Council infrastructure.)  
  

31.  FIRE SAFETY UPGRADE - CHANGE OF BUILDING USE (CC)  

  

(a) Council considers pursuant to clause 93 of the Environmental Planning and Assessment 

Regulation 2000 that it is appropriate to require the existing building to be upgraded to total or 

partial conformity with the BCA.  

  

(b) The Construction Certificate plans and specification required to be submitted to the Certifying 

Authority pursuant to clause139 of the Regulation must detail building upgrade works required 

by for the approved use.  

  

(c) The Certifying Authority must be satisfied that such work, to be implemented as part of the 

development, will upgrade the building to bring it into compliance with the provisions of the BCA 

in force at the date of issue of the Construction Certificate.  

  

Note: The Certifying Authority issuing the Construction Certificate has no power to remove the 
requirement to upgrade the existing building as required by this condition. Where this condition 
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specifies compliance with performance requirements of the BCA, the Certifying Authority 
(subject to their level of accreditation) may be satisfied as to such matters. Where this condition 
specifies compliance with prescriptive (deemed to satisfy) provisions of the BCA, these 
prescriptive requirements must be satisfied and cannot be varied unless this condition is 
reviewed under section 82A or amended under section 4.55 of the Act.  
  

(Reason: Fire safety.)  
  

32.  FIRE SAFETY SCHEDULE (CC)  

  

A Fire Safety Schedule specifying the fire safety measures (both current and proposed) which 
should be implemented in the building premises must be submitted with the Construction 
Certificate application, in accordance with Part 9 of Clause 168 of the Environmental Planning 
and Assessment Regulation 2000.  
  

Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is received.  
  

(Reason: Compliance with the Environmental Planning and Assessment Act 1979.)  
  

33.  STORMWATER SYSTEM (CC)    

  

The submitted stormwater plan has been assessed as a concept plan only. Final detailed plans 
of the drainage system in accordance with Council stormwater management code and AS/NZS 
3500.3: 2015 (as amended), prepared by a professional engineer specialising in hydraulic 
engineering, shall be submitted for approval with the Construction Certificate.   
  

34.  ON SITE DETENTION (CC)  

  

(a) The submitted stormwater plan has been assessed as a concept plan only. Final detailed 

plans of the drainage system, prepared by a professional engineer specialising in hydraulic 

engineering, shall be submitted for approval with the Construction Certificate.  

  

(b) An on-site detention (OSD) facility designed by a professional engineer who specialises in 

Hydraulic Engineering must be designed, approved and installed.  The design must include the 

computations of the inlet and outlet hydrographs and stage/storage relationships of the 

proposed OSD using the following design parameters:  

  

(i) peak flow rates from the site are to be restricted to a permissible site discharge (PSD) 

equivalent to the discharge when assuming the site contained a single dwelling, garage, lawn 

and garden.  

  

(ii) at Annual Recurrence Intervals of 2 years, 10 years and 100 years.  

  

(iii) The OSD facility shall be designed to meet all legislated safety requirements and 

childproof safety fencing around the facility must be provided where the OSD facility is open or 

above ground when the design peak storage depth is greater than 300mm. A durable metal 

plate or similar sign is to be placed at the OSD facility and must bear the words:  

  

"BEWARE: This is an on-site detention basin/tank for rainwater which could overflow during 
heavy storms."  
  

Full details shall accompany the application for the Construction Certificate.   
  

35.  TRAFFIC - CONSTRUCTION TRAFFIC MANAGEMENT PLAN (CC)  
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(a) A Construction Traffic Management Plan (CTMP) is to be prepared by an appropriately 

qualified Traffic Management Consultant and submitted to and approved by Council’s 

Engineering Section, prior to the commencement of any works including demolition.  

  

(b) The following matters should be addressed in the CTMP (where applicable):  

  

(i) description of the demolition, excavation and construction works;  

  

(ii) site plan/s showing the site, roads, footpaths, site access points and vehicular movements;  

  

(iii) size, type and estimated number of vehicular movements (including removal of 

excavated materials, delivery of  materials and concrete to the site);  

  

(iv) proposed route(s) from the arterial (state) road network to the site and the proposed 

route from the site back to the arterial road network;  

  

(v) impacts of the work and vehicular movements on the road network, traffic and pedestrians 

and proposed methods to safely manage pedestrians and construction related vehicles in the 

frontage roadways;  

  

(vi) any Traffic Control Plans (TCP’s) proposed to regulate traffic and pedestrian 

movements for construction activities (such as concrete pours, crane installation/removal etc.);  

  

(vii) proposed hours of construction related activities and vehicular movements to and from 

the site;  

  

(viii) current/proposed approvals from other Agencies and Authorities (including Roads and 

Maritime Services, Police and State Transit Authority);  

  

(ix) any activities proposed to be located or impact upon Council’s road, footways or any 

public place;  

  

(x) measures to maintain public safety and convenience;  

  

(xi) any proposed road and/or footpath closures;  

  

(xii) turning areas within the site for construction and spoil removal vehicles, allowing a 

forward egress for all construction vehicles on the site;  

  

(xiii) locations of work zones (where it is not possible for loading/unloading to occur on the 

site) in the frontage roadways accompanied by supporting documentation that such work zones 

have been approved by the Local Traffic Committee and Council;  

  

(xiv) location of any proposed crane and concrete pump and truck standing areas on and off 

the site (and relevant approvals from Council for plant on road);  

  

(xv) a dedicated unloading and loading point within the site for all construction vehicles, 

plant and deliveries;  

  

(xvi) material, plant and spoil bin storage areas within the site, where all materials are to be 

dropped off and collected;  

  

(xvii) on-site parking area for employees, tradespersons and construction vehicles as far as 
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possible;  

  

(xviii) proposed areas within the site to be used for the storage of excavated material, 

construction materials and waste and recycling containers during the construction period; and  

  

(xix) how it is proposed to ensure that soil/excavated material is not transported onto 

surrounding footpaths and roadways.  

  

(Reason: To mitigate traffic impacts on the surrounding area during the construction period.)  
  

36.  TREE BONDS (CC)  

  

(a) A tree bond of $10,000.00 (calculated in accordance with Council’s adopted Fees and 

Charges) shall be paid to Council, prior to the issue of a Construction Certificate.  

  

(b) The deposit is required as security against any damage to existing trees to be retained on 

Council’s road reserve, during works on the site. The applicant must bear the cost of all 

restoration works to Council’s property damaged during the course of this development.   

  

(c) Payment may be accepted in the form of cash, bank guarantee, cheque or credit card 

(financial transactions fees apply). Note: Additional fees apply for the lodgement of a bank 

guarantee in lieu of cash bond applies in accordance with Council’s adopted Fees and Charges.   

  

(d) A refund of the Tree Bond must be made in writing.  

  

(e) Tree Bonds may be forfeited if a tree is dead, made dangerous or has been terminally 

damaged, or will be held until tree/s have fully recovered from the construction damage or were 

replacement/planted trees have become fully established and are over 6 metres in height.  

  

(Reason: To ensure the protection of trees to be retained on Council’s Road Reserve.)  
  

37.  BIN ALLOCATION (CC)  

  

(a) The development will require the provision of the following waste and recycling facilities:    

•  
           (i) General Waste – 1 x 660L mobile bins.   

            

           (ii) Recycling – 4 x 240L mobile bins.  

  

 (Reason: To ensure sufficient space and waste collection containers provided.)  
  

38.  WORKS ZONE - APPROVAL BY COUNCIL’S TRAFFIC COMMITTEE (CC)  

  

(a) An application for a ‘Works Zone’ must be submitted to and approved by the Strathfield 

Council Traffic Committee prior to the commencement of any site work (including demolition).   

  

(b) The suitability of the proposed length and duration of the Works Zone is to be demonstrated 

in the application for the Works Zone. The application for the Works Zone must be submitted to 

Council at least six (6) weeks prior to the commencement of work on the site to allow for 

assessment and tabling of agenda for the Strathfield Council Traffic Committee.  

  

(c) The requirement for a Works Zone may be varied or waived only if it can be demonstrated in 

the Construction Traffic Management Plan (to the satisfaction of Council) that all construction 

related activities (including all loading and unloading operations) can and will be undertaken 
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wholly within the site. The written approval of Council must be obtained to provide a Works Zone 

or to waive the requirement to provide a Works Zone prior to the commencement of any site 

work.  

  

(Reason: Council requirement.)  
  

ACOUSTIC  CONTROLS (CC)  
  

38A. Prior to the issue of a Construction Certificate the development is to be assessed by a 
Council approved acoustical engineer (excluding any acoustical consulting Firm previously 
involved in the DA stage of the development) with certification that the operation of the proposed 
development will fully satisfy the acoustic criteria specified in Condition 4.  
  

CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF WORKS (PCW)  

  

39. APPOINTMENT OF A PRINCIPAL CERTIFYING AUTHORITY (PCA) (CW)  
  

(a) No work shall commence in connection with this Development Consent until:   
  

(i) A construction certificate for the building work has been issued by the consent authority or a 

Principal Certifying Authority.  

  

(ii) The person having the benefit of the development consent has appointed a principal 

certifying authority for the building work, and notified the principal certifying authority that the 

person will carry out the building work as an owner/builder, if that is the case.  

  

(iii) The principal certifying authority has, no later than 2 days before the building work 

commences:  

  

• notified the Council of his or her appointment, and  

  

• notified the person having the benefit of the development consent of any critical stage 

inspections and other inspections that are to be carried out in respect of the building work.  

  

(xcvi) The person having the benefit of the development consent, if not carrying out the work 

as an owner-builder, has:  

  

• appointed a principal contractor for the building work who must be the holder of a contractor 

licence if any residential building work is involved;  

  

• notified the principal certifying authority of such appointment; and  

  

• unless that person is the principal contractor, notified the principal contractor of any critical 

stage inspections and other inspections that are to be carried out in respect of the building work.  

  

(xcvii) The person having the person having the benefit of the development consent has given 

at least 2 days’ notice to the Council of the person's intention to commence the erection of the 

building.  

  

Note: If the principal certifying authority is the Council, the nomination will be subject to the 
payment of a fee for the service to cover the cost of undertaking all necessary inspections and 
the issue of the appropriate certificates.  
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(b) Under the Environment Planning and Assessment (Quality of Construction) Act, 2003, a sign 
must be erected in a prominent position on the work site showing the name, address and 
telephone number of the principal certifying authority; the name of the principal contractor (if 
any) for the building work and a telephone number at which that person may be contacted 
outside working hours. That sign must also state that unauthorised entry is prohibited.  The sign 
must not be removed until all work has been completed.  
  

(Reason: Statutory requirement.)  
  

ACOUSTIC  CONTROLS (CW)  
  

39A Prior to the issue of an Occupation Certificate the development is to be inspected by a 
Council approved acoustical engineer (excluding any acoustical consulting Firm previously 
involved in the DA stage of the development) with confirmation the acoustic barriers and 
mechanical plant that have been installed are in accordance with the CC documentation 
prepared in accordance with the relevant Conditions.  
   

40. NOTICE OF COMMENCEMENT (CW)  

  

(a) No work shall commence until the following details are submitted to Council:  
  

(i) a Notice of Commencement (form will be attached with issue of a  

Construction Certificate or available from our website) within two (2) days of the date on which it 
is proposed to commence works associated with the Development Consent;  
  

(ii) details of the appointment of a Principal Certifying Authority (either Council or another 

Principal Certifying Authority); and  

  

(iii) details of the name, address and licence details of the Builder.  

  

(Reason: Statutory requirement.)  
  

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN OCCUPATION 

CERTIFICATE (POC)   

41. CAR PARKING - VISITOR CAR PARKING SIGNAGE (OC)  
  

A sign shall be erected in a suitable location on the property near the driveway entrance 
indicating where visitor parking is available on the site. Signage shall also be erected above the 
visitor parking itself. Details demonstrating compliance shall be demonstrated to the Principal 
Certifying Authority, prior to the issue of any Occupation Certificate.   
  

(Reason: Adequate access and egress.)  

42. FIRE SAFETY CERTIFICATION (OC)  
  

(a) A fire safety certificate shall be obtained in accordance with Part 9, Division 4 of the 

Environmental Planning and Assessment Regulation 2000, prior to the issue of any Occupation 

Certificate.  

   

(b) A fire safety certificate is a certificate issued by the owner of a building to the effect that each 

essential fire safety measure specified in the current fire safety schedule for the part of the 

building to which the certificate relates:  

  

(i) has been assessed by a properly qualified person; and  



STRATHFIELD LOCAL PLANNING PANEL MEETING 4 NOVEMBER 2021 
 

DA2018.134.2- 108 Beresford Road Strathfield (Cont’d) 
 

 

Item 36 Page 193 

  

(ii) was found, when it was assessed, to be capable of performing to at least the standard 

required by the current fire safety schedule for the building for which the certificate is issued.   

  

(c) An interim fire safety certificate must be provided before an interim occupation certificate can 

be used for a building under Clause 153(2) of the Environmental Planning & Assessment 

Regulation 2000.  

  

(d) A final fire safety certificate must be provided before an interim occupation certificate can be 

used for a building under Clause 153(1) of the Environmental Planning & Assessment 

Regulation 2000.  

  

(e) A copy of the fire safety certificate and fire safety schedule shall be:  

  

(i) submitted to Strathfield Council;  

  

(ii) submitted to the Commissioner of the New South Wales Fire Brigade; and  

  

(iii) prominently displayed in the building.  

  

(Reason: Fire safety and statutory requirement.)  

43. ENGINEERING WORKS (CERTIFICATION OF) (OC)  
  

(a) Prior to occupation of the premises, a Work As Executed (WAE) Plan of all engineering 

and/or drainage works is to be submitted to the Principal Certifying Authority. The WAE Plan is 

to be certified by an Accredited Civil/Hydraulic Engineer demonstrating that:  

  

(i) The stormwater drainage system; and/or   

  

(ii) The car parking arrangement and area; and/or  

  

(iii) Any related footpath crossing works; and/or  

  

(iv) The proposed basement pump and well system; and/or  

  

(v) The proposed driveway and layback; and/or  

  

(vi) Any other civil works   

  

have been constructed in accordance with the approved plans and any relevant Standards and 
Council policies/specifications.   
  

(b) For major works, such as subdivisions, works within the road reserve (requiring separate 

S138 approval) and as where specified by Council, a Part 4A Certificate will be required. It is 

strongly recommended that an Engineer supervise all engineering related works.  

  

(c) Where Council is not the Principal Certifying Authority, an electronic copy of the above 

documents is to be provided to Council, prior to the issue of any Occupation Certificate.   

  

(Reason: Asset management.)  

44.  STORMWATER - CERTIFICATION OF THE CONSTRUCTED DRAINAGE SYSTEM (OC)  
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The constructed stormwater system shall be certified by a suitably qualified person, in 
accordance with Council’s Stormwater Management Code, prior to the issue of any Occupation 
Certificate.   
  

(Reason: Adequate stormwater management.)  

45. KITCHEN AND FOOD PREPARATION – REQUIREMENTS (OC)  
  

(a) Prior to the operation of the child care centre a written statement demonstrating compliance 
with the below measures must be submitted and approved by the Principal Certifying Authority.  
  

(i) Hand wash basin/s, with hot and cold running water mixed through a common spout, liquid 

hand wash soap and hand drying facilities must be provided in all food preparation areas, and 

toilets used by food handlers  

and must be easily accessible. Liquid soap and paper towel dispensers or other hand drying 
facilities must be located next to and in close proximity the hand wash basin.   
  

(ii) A double bowl sink and a dishwasher must be provided in the food preparation or designated 

area, (of a capacity to handle the food preparation equipment) in addition to the hand basin.   

  

(iii) A separate and dedicated food preparation sink is to be provided within the food 

premises (where foods are prepared by immersion in water.)   

  

(iv) A cleaners sink for the purpose of cleaning floor mops and other cleaning equipment 

must be provided within the premises separate from the food preparation and storage area.   

  

(v) The appliances used to store potentially hazardous food must have a capacity to keep food 

hotter than 60oC or colder than 5oC and be provided with a thermometer, accurate to 1oC and 

which can be easily read without opening the appliance.  

  

(vi) All self-service unpackaged ready to eat food must be provided and maintained with 

protective barriers and have separate serving utensils, in accordance with Standard 3.2.2 of the 

Food Standards Code under the Food Act 2003.   

  

(vii) Clothing lockers and change rooms for male and female staff must be provided in the 

premises in a separate location to the food handling and storage areas.   

  

(viii) Adjacent floors, walls, ceilings and other surfaces are able to be easily and effectively 

sanitised.  

  

(ix) All openings in walls, floors and ceilings, through which service pipes pass, must be 

vermin proof.   

  

(x) Where fittings are butt-joined together they must be sealed to eliminate any cavities or 

crevices. Alternatively, a clear space of at least 75mm is to be provided between fittings.   

  

(xi) The following requirements apply to clearances and supports of equipment:   

  

• All stoves, refrigerators, cupboards and similar fittings must have metal legs made of non- 

corrosive metal or moulded plastic at a minimum height of 150mm above the floor. If placed 

flush on solid plinths the solid plinth is to be a minimum of 75 mm high.   

  

• All shelving must be fixed 25mm clear of the walls on solid metal brackets.  

  

(Reason: Food safety.)  
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46. FOOD PREMISES - REGISTRATION REQUIREMENTS (OC)  
  

Prior to the issue of any Occupation certificate, a Registration of Food Premises Form must be 
completed and submitted to Council, and the appropriate fees paid. The form is available online. 
In the instance details on the original registration form change, Council is to be notified of the 
change within seven (7) days of the change occurring.  
  

(Reason: Registration and notification to relevant authorities.)  

47. FOOD PREMISES (OC)  
  

Prior to the issue of any Occupation Certificate, the operator must arrange an inspection with 
Council’s Environmental Health Officer to confirm that the works as completed comply with the 
Food Act 2003, Food Safety Standards and AS 4674 and a professional engineer (mechanical) 
must certify that the exhaust system complied with AS 1668.2.  

48. WORKPLACE TRAVEL PLAN (OC)  
  

To encourage staff to travel by means other than private car and to manage staff parking, a 
Workplace Travel Plan (also known as a Green Travel Plan) shall be prepared by a suitably 
qualified person and submitted to Council for approval prior to occupation. This travel plan shall 
include the provision of a transport access guide and a free opal provided to each employee of 
the centre who is not provided with an onsite carparking space and funded (proportion of 
journey-to-work travel fare) by the operator.   

49. OCCUPATION OF BUILDING (OC)  
  

(a) A person must not commence occupation or use (or change of use where an existing 

building) of the whole or any part of a new building (within the meaning of section 109H (4) of 

the Act) unless an Interim Occupation Certificate or Final Occupation Certificate has been 

issued in relation to the building or part.  

  

(b) The Principal Certifying Authority is required to be satisfied, amongst other things, that:  

  

(i) all required inspections (including each applicable mandatory critical stage inspection) have 

been carried out; and  

  

(ii) any preconditions to the issue of the certificate required by a development consent have 

been met.  

  

Note: New building includes an altered portion of, or an extension to, an existing building.  
  

(Reason: Statutory requirement.)  
  

CONDITIONS TO BE SATISFIED AFTER OCCUPATION  
  

49A When the centre reaches of 80% occupancy rate the operator shall advise Council, 
whereby testing will be undertaken to ascertain full compliance with Condition 4.   
  

Testing is to be undertaken by a suitably qualified acoustical engineer or acoustical engineering 
company, with current membership of a professional association covering the field of acoustic 
engineering, the members of which association must be required to practice in a manner 
consistent with a code of ethics and professional conduct.   
  

The acoustic consultant will be engaged by the Applicant with instructions to undertake noise 
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testing and monitoring without prior advice to the operator or the owner of the childcare centre at 
108 Beresford Road, Strathfield. The cost of the engagement shall be borne by the 
operator/owner of the child care centre.  
  

The engaged acoustic engineer will measure the noise emanating from the childcare centre at 
108 Beresford Road at locations receiver locations within premises adjacent to the childcare 
centre at 108 Bereford Road. Those locations should include, as a minimum, the locations 
identified as R1H, R1L, R1M, R3A and R4F in Figure 2 within the Supplementary Acoustic 
Report of Renzo Tonin and Associates dates 24 February 2020, and prepared in relation to the 
“Beresford Child Care Centre”.   
  

Access to the adjacent properties for the purpose of undertaking the required noise 
measurements will be arranged by Council upon request from the Applicant.   
  

The child care centre management will provide (post testing) records of the number of children 
in attendance at the centre (including outdoor areas) during the testing period. The engaged 
acoustic engineer will take account of the number of children using the outdoor play areas for 
each nominated time period and determine a correction factor to account for full capacity as 
identified in the Applicant’s plan of management and determine the resultant noise levels for 
100% capacity.   
  

If as a result of the compliance testing there is non-compliance with Condition 4 then the 
acoustic engineer will recommend appropriate additional noise control/management measures 
to achieve acoustic compliance. Following completion of such recommended measures the 
compliance test will be repeated.   

Any costs as a result of re-testing shall also be borne by the operator/owner and carried out 
within a time frame set by Council.  
  

CONDITIONS TO BE SATISFIED DURING ONGOING USE OF THE PREMISES (OU)  

  

50. PLAN OF MANAGEMENT (OU)  

The approved development shall be operated and managed strictly in accordance with the 
approved plan of management. Any changes to the operations will require separate 
development consent.   

(Reason: Strict compliance with the approved plan of management is required in order to ensure 
acoustic compliance).   

51. DELIVERIES (OU)  
  

All deliveries must not occur before 7.00am or after 8.00pm weekdays, to avoid noise disruption 
to the surrounding area.  
  

(Reason: To control noise impacts.)  

52. BASEMENT CAR PARK ACCESS (OU)  
  

(a) There is to be no vehicular access to the basement car park prior to 6:45am on any 

day.  

  

(b) A total of two (2) cars can enter the basement car park between 6:45am and 7:00am on 

any day.  
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53. FIRE SAFETY ANNUAL STATEMENT (OU)  
  

(a) Pursuant to Part 9, Division 5 of the Environmental Planning and Assessment Regulation (as 

amended) the owner of the building shall provide to Council an Annual Fire Safety Statement 

from an appropriately qualified person certifying the essential fire safety measures in the 

building. The Annual Fire Safety Statement shall be submitted within 12 months of the issue of 

the fire safety certificate, and then on an annual basis.  

  

(b) A copy of the Fire Safety Statement obtained and Fire Safety Schedule shall also be:  

  

(i) Forwarded to the Commissioner of the New South Wales Fire Brigade; and  

  

(ii) Prominently displayed in the building.  

  

(Reason: Fire safety.)  

54. KITCHEN - ONGOING USE OF (OU)  
  

(a) The ongoing operation and fit out of the premises must be maintained in accordance with the 
following requirements:  
  

(i) Food Act 2003;  

  

(ii) Food Regulations 2004;  

  

(iii) Australian Standard AS4674-2004: Construction and fit out of food premises;  

  

(iv) Australia and New Zealand Food Standards Code 3.2.3: Food Premises and 

Equipment; and  

  

(v) Australia and New Zealand Food Standards Code 3.2.2: Food Safety Practices and General 

Requirements.  

  

(Reason: To ensure compliance with legislation and to protect public health and safety.)  

55. NOISE - COMPLAINTS RELATING TO USE OR MACHINERY (OU)  
  

(a) The use of the premises shall comply with the requirements of the Protection of the 

Environment Operations (Noise Control) Regulation 2008, Protection of the Environment 

Operations Act 1997 and the NSW Environment Protection Authority Noise Policy for Industry 

(2017).   

  

(b) Should substantiated complaints or breaches of noise regulations occur, a suitably qualified 

acoustic engineer, of a type described in condition 49A, shall be engaged the Applicant to 

measure noise emanating from the childcare centre building/premises and to recommend 

appropriate action. The cost of such an appointment shall be borne by the operator/owner of the 

child care centre, and the costs of any works recommended by the acoustic engineer to rectify 

the recorded noise exceedances shall also be borne by the operator/owner, and they and 

carried out within a time frame set by Council.  

   

(Reason: Noise control and amenity.)  

56. NOISE - NO AMPLIFIED MUSIC (OU)  
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(a) Music and other amplified sound played on the premises shall not give rise to offensive noise 

as defined under the provisions of the Protection of the Environment Operations Act 1997. The 

sound level output shall not exceed 5 dB(A) above the ambient background level at the receiver 

boundary.  

  

(b) Speakers must not be installed, and music must not be played in any of the outdoor areas 

associated with the premises.   

  

(c) The provision of music inside the centre can only occur with doors and windows closed for 

the relevant internal space where music is to be provided. The provision of amplification inside 

the premises is to be subject to a noise limit or similar to ensure the maximum internal Leq noise 

level of 80 dB(A).  

  

(Reason: Environmental amenity.)  
  

57. WORKPLACE TRAVEL PLAN (OU)  
  

The centre operator shall submit to the Council annually a travel study of staff confirming the 
staff journey to work mode share which will need to be in accordance with the agreed Workplace 
Travel Plan.  

58. WASTE AND RECYCLING COLLECTION (COMMERCIAL) (OU)  
  

(a) The collection of commercial waste and recycling must only occur between 6.00am and 

8.00pm weekdays and 9.00am and 5.00pm on weekends and public holidays, to avoid noise 

disruption to the surrounding area.  

  

(b) The garbage and recyclable storage area and bins must be adequate to contain the volume 

and type of garbage and recyclable matter of the premises.  

  

(c) All garbage and recyclable matter must be enclosed in the waste bins with lids completely 

closed at all times.  

  

(Reason: To regulate noise and garbage collection arrangements.)  
  

PRESCRIBED CONDITIONS  

59. BASIX Commitments  
  

(a) The applicant shall comply with the prescribed conditions of development consent under 
clause 97A of the Environmental Planning and Assessment Regulation 2000.  

60. National Construction Code and Home Building Act 1989  
  

(a) The applicant shall comply with the prescribed conditions of development consent under 
clauses 98, 98A and 98B of the Environmental Planning and Assessment Regulation 2000.  

61. Long Service Levy  
  

(a) Payment of the Long Service Levy as required by section 6.8(b) of the Environmental 

Planning & Assessment Act 1979 and section 34 of the Building and Construction Industry Long 

Service Payments Act 1986 for all building work over $25,000.  (Note: The cost of the building 

work must be rounded to the nearest $100.)  

  

(b) The Long Service Levy shall be paid at Council’s Customer Service Centre or evidence of 
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direct payment to the Long Service Payments Corporation shall be provided to Council prior to 

the issue of a Construction Certificate.  

62. Shoring and Adequacy of Adjoining Property  
  

(a) Pursuant to Clause 98E and Clause 136H of the Environmental Planning and Assessment 

Regulation 2000, if a development (subject of a Development Consent or Complying 

Development Certificate) involves an excavation that extends below the level of the base of the 

footings of a building on adjoining land, the person having the benefit of the development 

consent must, at the person’s own expense:  

  

(i) protect and support the adjoining premises from possible damage from the excavation   

  

(ii) where necessary, underpin the adjoining premises to prevent any such damage.  

  

(b) If the person with the benefit of the development consent owns the adjoining land or the 

owner of the adjoining land has given consent in writing to the condition not applying, this 

condition does not apply.  

 
 
 

ATTACHMENTS 

1.  Site Map 

2.  Architectural Plans 
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