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The meeting of the Strathfield Local Planning Panel Meeting was held in the Town Hall (Supper 
Room), 65 Homebush Road, Strathfield on Thursday 5 November 2020. 
The meeting commenced at 10:00am and closed at 10:50am. 

The Public meeting commenced at 10:00am and closed at 10:21am 

The Panel Members conducted site inspections for the purpose of considering items included on 
the Agenda- 

Site inspection time commenced: Panel Members conducted site inspections in their own time 
Site inspection time concluded: Panel Members conducted site inspections in their own time 

PRESENT 
The Hon Paul Stein QC AM – Chair 
Brian Kirk- Expert 
Mike Ryan- Expert 
Ashwin Chand Garg- Community Representative 

ALSO PRESENT 
Stephen Clements, Deputy CEO/General Manager Planning, Environment & Urban Services 
Kandace Lindeberg, Executive Manager, Landuse Planning & Development 
Joseph Gillies- Senior Planner 
Sarah Evans- Administrative Officer 

DECLARATIONS OF PECUNIARY INTEREST / CONFLICT OF INTEREST 
NIL
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TO: Strathfield Local Planning Panel Meeting - 5 November 2020 
REPORT: SLPP – Report No. 40 
SUBJECT: DA2016/160/06 - 222 PARRAMATTA ROAD, HOMEBUSH - LOT 9 DP 78385 
DA NO. DA2016/160/06   

RECOMMENDATION 

Pursuant to Section 4.55(1A) of the Environmental Planning and Assessment Act 1979, the 
proposed modification(s) to Development Consent No. DA2016/160 to review Condition DACC043 
requiring reinstatement and dedication of road reserve be REFUSED, for the following reasons: 

1. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet
the aims of the Strathfield Local Environmental Plan 2012 relating to promoting the
efficient and spatially appropriate use of land and the improved integration of transport
and land use. The proposed development fails to appropriately rationalise the use and
allocation of a road intersection and will consequently result in significant impacts in
relation to asset management, road safety, access and liability.

2. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet
the objectives of the SP1 – Special Activities zone as per the Strathfield Local
Environmental Plan 2012 relating to facilitation of development that is in keeping with the
special characteristics of the site and that minimises adverse impacts on surrounding
land. The proposed development will unreasonably impact access associated with the
Dalton Road and Potts Street intersection, which will create adverse impacts on
surrounding roads (in particular, Parramatta Road, Hudson Street and Smallwood
Avenue).

3. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to meet
the objectives for Accessibility and Public Domain under Part 20 of the Strathfield
Consolidated Development Control Plan 2005. It will result in a poor outcome that will
adversely affect vehicular and pedestrian access and safety, create vehicular/pedestrian
conflicts, and fail to improve traffic and parking management within the Parramatta Road
Corridor.

4. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(b) of the Environmental Planning and Assessment Act 1979 as it will result in
unacceptable adverse impacts in terms of asset management, road safety, access and
liability.

5. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(e) of the Environmental Planning and Assessment Act 1979. The proposed
development is not in the public interest as it fails to meet the key objectives under the
Strathfield Local Environmental Plan 2012 and the Strathfield Consolidated Development
Control Plan 2005 and will have unacceptable adverse impacts in terms of asset
management, road safety, access and liability.

RESOLUTION 

This application is refused as outlined in the recommended reasons 

above. FOR: Paul Stein, Brian Kirk, Mike Ryan, Ashwin Chand Garg 
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AGAINST: NIL 

EXPLANATORY NOTE: 
The dedication of portion of Lot 10 in DP 1055460 (Southern corner) is required to ensure 
reasonable asset management, road safety, access and liability.  
The dedication of portion of Lot 1 in DP 1036274 is not required since curb realignment has not 
taken place on the northern corner. 
In this regard the panel notes the advice of Councils Traffic Engineer.  
No representative of the applicant registered to speak at the meeting. 

**** End Minutes - Report No. 40**** 
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TO: Strathfield Local Planning Panel Meeting - 5 November 2020 
REPORT: SLPP – Report No. 41 
SUBJECT: DA NO 2020/124 - 19-21 SOUTH STREET STRATHFIELD - LOT 65 AND 66 DP 

8778 
DA NO. DA2020/124   
 
RECOMMENDATION 
 

That Development Application No. 2020/124 for Part demolition and alterations to a 
Heritage Item in order to remove the existing dwelling footprint over adjoining Lot 66 and 
landscaping including a fence between the two properties at 19-21 South Street be 
APPROVED  subject to the following conditions for the following reasons: 

 
The following conditions of consent are imposed for the following reasons: 
(a) To ensure compliance with the terms of the relevant Environmental Planning 
 Instrument and/or Building Code of Australia and/or Council’s codes, policies and 
 specifications. 
(b) To protect the environment. 
(c) To ensure that there is no unacceptable impact on the amenity of the area, or to 
 private and public property. 
(d) It is in the public interest. 

 
DEVELOPMENT DETAILS 

1. Approved Plans & Documentation 

The development must be implemented in accordance with the approved plans and 
supporting documentation listed below which have been endorsed by Council’s approved 
stamp, except where marked up on the plans and/or amended by conditions of this 
consent: 

Description Reference 
No. 

Date Revisio
n 

Prepared by 

Site 
Analysis 
Plan 

DA02 28/09/2
0 

E POC+P architects 

Ground 
Floor Plan 

Existing 
+Demolition 

DA03 28/09/2
0 

E POC+P architects 

First Floor 
Plan 

Existing 
+Demolition 

DA04 28/09/2
0 

E POC+P architects 

South 
Elevation 

DA05 28/09/2
0 

E POC+P architects 
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Existing 
+Demolition 

Streetscape 
Elevation – 
Existing and 
Proposed 

DA06 28/09/2
0 

F POC+P architects 

Site Plan 
Proposed 

DA07 28/09/2
0 

F POC+P architects 

Ground 
Floor Plan 

Proposed 

DA09 28/09/2
0 

F POC+P architects 

First Floor 
Plan 

Proposed 

DA10 28/09/2
0 

F POC+P architects 

Roof Plan 
Proposed 

DA11 28/09/2
0 

F POC+P architects 

West (Rear) 
Elevation 

DA12 28/09/2
0 

F POC+P architects 

Materials 
and 
Finishes – 
East 
(Streetscap
e) elevation 

DA13 28/09/2
0 

F POC+P architects 

South 
Elevation 
Proposed 

DA14 28/09/2
0 

F POC+P architects 

Section B-B 
Proposed 

DA15 28/09/2
0 

F POC+P architects 

Fence plan 
and 
Elevation 
and detail 
proposed 

DA16 28/09/2
0 

C POC+P architects 

Site 
Calculations 
Proposed 

DA17 28/09/2
0 

F POC+P architects 
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Proposed 
Landscape 
Plan 

LC01 01/07/2
020 

B Eco-scapes 

Stormwater 
Plans Cover 

A20115 25/06/2
020 

B Alpha Engineering and 
Development 

Sediment 
and Erosion 
Control Plan 

A20115-
SW01 

25/06/2
020 

B Alpha Engineering and 
Development 

Ground 
Floor 
Drainage 
Plan 

A20115-
SW02 

25/06/2
020 

B Alpha Engineering and 
Development 

First floor 
and Roof 
drainage 
Plan 

A20115-
SW03 

25/06/2
020 

B Alpha Engineering and 
Development 

Stormwater 
sections 
and details 

A20115-
SW04 

25/06/2
020 

B Alpha Engineering and 
Development 

Statement 
of 
Environmen
tal Effects 

 June 
2020 

 PATRICK O’CARRIGAN 
+ PARTNERS P/L 

BASIX 
Certificate 

A381804 01/07/2
020 

 POC+P architects 

Certificate 
Number: 
A381804 

Schedule of 
BASIX 
Commitmen
ts 

01 19/10/2
0 

 POC+P architects 

Heritage 
Impact 
Statement 

 July 
2020 

C PATRICK O’CARRIGAN 
+ PARTNERS P/L 

Waste 
Managemen
t Plan 

 19/10/2
0 

 POC+P architects 
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SEPRARATE APPROVALS REQUIRED UNDER OTHER LEGISLATION 

2. Section 138 Roads Act 1993 and Section 68 Local Government Act 1993 

Unless otherwise specified by a condition of this consent, this Development Consent 
does not give any approval to undertake works on public infrastructure. 

Separate approval is required under Section 138 of the Roads Act 1993 and/or Section 
68 of the Local Government Act 1993 for any of the following activities carried out in, on 
or over a public road (including the footpath) listed below.  

An application is required to be lodged and approved prior to the commencement of any of 
the following works or activities;  

(a) Placing or storing materials or equipment; 

(b) Placing or storing waste containers or skip bins; 

(c) Erecting a structure or carrying out work 

(d) Swinging or hoisting goods over any part of a public road by means of a lift, crane 
 or the like; 

(e) Pumping concrete from a public road; 

(f) Pumping water from the site into the public road; 

(g) Constructing a vehicular crossing or footpath; 

(h) Establishing a “works zone”; 

(i) Digging up or disturbing the surface of a public road (e.g. Opening the road for the 
 purpose of connections to utility providers); 

(j) Stormwater & ancillary works in the road reserve; and 

(k) Stormwater & ancillary to public infrastructure on private land 

(l) If any excavation is to be supported by the use of below ground (cable) anchors that 
 are constructed under Council’s roadways/footways. 

These separate activity approvals must be obtained and evidence of the approval 
provided  to the Certifying Authority prior to the issue of the Construction Certificate.  

The relevant Application Forms for these activities can be downloaded from Council’s 
website www.strathfield.nsw.gov.au.  For further information, please contact Council’s 
Customer Service Centre on (02) 9748 9999. 

3.          Road Opening Permit  

A Road Opening Permit must be obtained from Council, in the case of local or regional 
roads, or from TfNSW, in the case of State roads, for every opening of a public road 
reserve to access services including sewer, stormwater drains, water mains, gas mains, 
and telecommunications before the commencement of work in the road. 

4.           Building – Hoarding Application  

http://legislation.nsw.gov.au/#/view/act/1993/33
http://www.legislation.nsw.gov.au/#/view/act/1993/30
http://www.strathfield.nsw.gov.au/
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Prior to demolition of the buildings on the site, or the commencement of work above 
ground level, a separate application for the erection of an ‘A class’ (fence type) or a ‘B 
class’ (overhead type) hoarding or ‘C type’ scaffold, in accordance with the requirements 
of SafeWork NSW, must be erected along that portion of the footways/roadway where the 
building is within 3 metres of the street boundary. An application for this work under 
Section 68 of the Local Government Act 1993 and the Roads Act 1993 must be 
submitted for approval to Council.  

The following information is to be submitted with a Hoarding Application under Section 68 
of the Local Government Act 1993 and Section 138 of the Roads Act 1993: 

a) Site and location plan of the hoarding with detailed elevation, dimensions, setbacks, 
heights, entry and exit points to/from the site, vehicle access points, location of public 
utilities, electrical overhead wire protection, site management plan and builders sheds 
location; and  

b) Hoarding plan and details that are certified by an appropriately qualified engineer; and  

c) The payment to Council of a footpath occupancy fee based on the area of footpath to 
be occupied and Council's Schedule of Fees and Charges (available at 
www.strathfield.nsw.gov.au) before the commencement of work; and  

d) A Public Risk Insurance Policy with a minimum cover of $20 million in relation to the 
occupation of and works within Council's road reserve, for the full duration of the 
proposed works, must be obtained a copy provided to Council. The Policy is to note 
Council as an interested party. 

 
 

REQUIREMENTS OF CONCURRENCE, INTEGRATED & OTHER GOVERNMENT 
AUTHORITIES 

5. Sydney Water – Tap in TM  

The approved plans must be submitted to a Sydney Water Tap inTM to determine whether 
the development application will affect Sydney Water’s sewer and water mains, 
stormwater drains and/or easements, and if further requirements need to be met.  The 
approved plans will be appropriately endorsed.  For details please refer to ‘Plumbing, 
building and developing’ section of Sydney Water’s web site at www.sydneywater.com.au 
then see ‘Building’, or telephone 13000 TAP IN (1300 082 746).  The Certifying Authority 
must ensure that a Tap inTM agent has appropriately stamped the plans prior to the issue 
of the Construction Certificate. 

 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

6. Fees to be Paid 

The fees listed in the table below must be paid in accordance with the conditions of this 
consent and Council’s adopted Fees and Charges applicable at the time of payment 
(available at www.strathfield.nsw.gov.au). 

 
Payments must be made prior to the issue of the Construction Certificate or prior to the 
commencement of work (if there is no associated Construction Certificate).  
Please contact council prior to the payment of s7.11 or s7.12 Contributions to determine 
whether the amounts have been indexed from that indicated below in this consent and the 

http://www.sydneywater.com.au/
http://www.strathfield.nsw.gov.au/
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form of payment that will be accepted by Council. 
 

A summary of the fees to be paid are listed below:  
 

Fee Type Fee 
GENERAL FEES 
Long Service Levy (to Long Service Corporation) 
Or, provide evidence of Payment direct to the Long Service 
Corporation.  
See https://portal.longservice.nsw.gov.au/bci/levy/  

$789.25 

Security Damage Deposit $5,200.00 
Tree Bond $20,000 
Administration Fee for Damage Deposit $127.00 
Administration Fee for Tree Bond $127.00 
DEVELOPMENT CONTRIBUTIONS  
Indirect (Section 7.12) Contributions $2,255.00 

 
General  Fees 
The fees and charges above are subject to change and are as set out in the version of 
Council's Schedule of Fees and Charges or as required by other Government Authorities, 
applicable at the time of payment. 

 
Development Contributions 
The Section 7.11 contribution (s94) is imposed to ensure that the development makes 
adequate provision for the demand it generates for public amenities and public services 
within the area. 

 
A Section 7.12 contribution has been levied on the subject development pursuant to the 
Strathfield Section 94A Indirect Development Contributions Plan. 

 
Indexation 
The above contributions will be adjusted at the time of payment to reflect changes in the 
cost of delivering public amenities and public services, in accordance with the indices 
provided by the relevant Development Contributions Plan.  

 
Timing of Payment 
The contribution must be paid and receipted by Council prior to the release of the 
Construction Certificate.  

 
Further Information 
A copy of the current Development Contributions Plans may be inspected at Council’s 
Customer Service Centre at 65 Homebush Road, Strathfield or on Council’s website 
www.strathfield.nsw.gov.au. 

7.           Damage Deposit – Minor Works 

In order to insure against damage to Council property the following is required: 
(a) Pay Council, before the issue of the Construction Certificate, a damage security 

deposit for the cost of making good any damage caused to any Council property as a 
result of the development: $5,200.00 

 
(b) Pay Council, before the issue of the Construction Certificate, a non-refundable 

administration fee to enable assessment of any damage and repairs where required:  

https://portal.longservice.nsw.gov.au/bci/levy/
http://www.strathfield.nsw.gov.au/
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$127.00 
 

(c) Submit to Council, before the commencement of work, a photographic record of the 
condition of the Council nature strip, footpath and driveway crossing, or any area likely 
to be affected by the proposal. 

At the completion of work Council will inspect the public works, and the damage deposit 
will be refunded in full upon completion of work where no damage occurs. Otherwise the 
amount will be either forfeited or partly refunded according to the amount of damage. 

8. Tree Bond 

A tree bond of $20,000 (calculated in accordance with Council’s adopted Fees and 
Charges) shall be paid to Council, prior to the issue of a Construction Certificate. 

The deposit is required as security against any damage to existing trees to be retained on 
Council’s road reserve, during works on the site. The applicant must bear the cost of all 
restoration works to Council’s property damaged during the course of this development.  

Payment may be accepted in the form of cash, bank guarantee, cheque or credit card 
(financial transactions fees apply). Note: Additional fees apply for the lodgement of a 
bank guarantee in lieu of cash bond applies in accordance with Council’s adopted Fees 
and Charges.  

A request for refund of the Tree Bond must be made in writing. 

Tree Bonds may be forfeited if a tree is dead, made dangerous or has been terminally 
damaged, or will be held until tree/s have fully recovered from the construction damage 
or were replacement/planted trees have become fully established and are over 6 metres 
in height. 

9. BASIX Commitments 

The approved BASIX Certificate shall be submitted to the Accredited Certifier with the 
application for a Construction Certificate. 

All measures and commitments as detailed in the BASIX Certificate No. A381804 must 
be implemented on the plans lodged with the application for the Construction Certificate. 

10. Building Works To Comply With BCA – Heritage Buildings  

Any building works required to ensure compliance with the BCA or new building 
standards not specified in the submitted/approved plan must not damage existing fabric 
and building features. If such upgrading works will potentially impact on existing fabric 
and features, details of the works must be submitted and approved by Council’s Heritage 
Advisor prior to issue of a Construction Certificate.  

11. General Heritage 

(a) The proposed works are to be carried out in a manner that minimises demolition, 
alterations and new penetrations/fixings to the significant fabric of the existing building 
which is listed as a Heritage Item. 

(b) The fabric and features to be retained by the proposal must be properly protected 
during the process of demolition and construction.  

(c) All conservation and adaptation works are to be in accordance with the Articles of the 

http://australia.icomos.org/publications/charters/
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Australian ICOMOS Burra Charter 1999. 

(d) Appropriately qualified tradespersons (as appropriate) are to be commissioned who 
are skilled in traditional building and engineering trades to carry out the proposed 
scope of works. 

 (i) The original roof cladding, of a heritage item, must be retained (OR is matched like to 
like).  

(j) No Sandblasting to remove paint from brick or stone should not be undertaken on a 
heritage item or contributory building in a Heritage Conservation area.  

(k) Original driveways and footpath crossings are not to be relocated.  

(l) Original or early garden layouts that contribute to the streetscape or to the significance 
of the heritage item are to be protected and not be altered.  

(m) Modern technologies should not be higher than the main ridge line of a building 
that is or is part of a heritage item (or within a heritage conservation area) is to be 
located so they are not visible from the Public Domain.  

(n) Original fencing styles and materials should be repaired and retained.  

(o) Original door and window joinery (not subject for removal under this consent) visible 
from the Public Domain is to be conserved. 

 

 12.         Heritage Items - Works to be Consistent with Heritage Impact Statement and plans 

(a) A conservation work schedule detailing methodologies for implementation of the 
recommendations of the Heritage Impact Statement prepared by (POC and P 
Architects) and dated July 2020 and Conservation Actions on the Materials and 
Finishes (DA13) Plan must be submitted to and approved by Council, prior to a 
Construction Certificate being issued. 

(b) The work schedule must be implemented to the satisfaction of Council’s Heritage 
Advisor prior to the issue of the Occupation Certificate. 

13.         Conservation Management Plan - Garden   

Prior to a Construction Certificate being issued, a Conservation Management Plan for the 
garden over lot 65 and Lot 66, which identifies how the significant landscape features and 
views, that includes but is not limited to, the sandstone front fence, garden wall, paths, 
circular drive and the current views to the northern elevation of the Georgian revival 
dwelling are to be managed in the future is to be submitted and prepared to Councils 
satisfaction. 

14. Photographic Archival Documentation (Minor Works) 

Prior to a Construction Certificate being issued, an archival photographic recording of the 
Georgian Revival House and Garden is to be prepared to Council's satisfaction. The 
recording is to be in digital form, or a combination of both, prepared in accordance with 
Heritage NSW guidelines titled "Photographic Recording of Heritage Items using Film or 
Digital Capture". One copy of the record is to be submitted to Council to be lodged with 
Council's Archives. 

http://australia.icomos.org/publications/charters/
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The form of the recording is to be as follows: 

(a) The Development Application number must be noted on the submitted information. 

(b) Include a summary report detailing the project description, date and authorship of the 
photographic record, method of documentation and limitations of the photographic 
record. 

(c) Include written confirmation, issued with the authority of both the applicant and the 
photographer that Strathfield Council is granted a perpetual non-exclusive licence to 
make use of the copyright in all images supplied, including the right to make copies 
available to third parties as though they were Council images. The signatures of both 
the applicant and the photographer must be included. 

(d) The report is to be submitted on a USB, CD or DVD, in PDF/A format, (created directly 
from the digital original), with the digital catalogue of images containing the following 
data for each: DOS title, image subject/description and data photograph was taken. 

(e) The electronic images are to be taken with a minimum 8 megapixel camera, saved as 
JPEG TIFF or PDF files with a size of approximately 4-6MB, and cross referenced to 
the digital catalogue sheets and base plans. Choose only images that are necessary 
to document the process, and avoid duplicate images. 

 
15.         Boundary Fence  
 

Amended landscape plans to be submitted to and approved by Council’s Heritage Advisor 
which show a woven wire fence in the front setback along the boundary between Lot 65 
and Lot 66 and removes the landscaping that is located on the driveway. 

 
16.         Front Gate - Heritage Items  
 

Amend the Fence plan (DA16) to show a front gate that is in a 1940s style wrought iron 
period gate of similar height to the sandstone peirs. Details are to be submitted and 
approved by Council’s Heritage Advisor prior to the issue of the Construction Certificate. 

  17.       Heritage Interpretation Plan  

(a)An interpretation plan for a sign, plaque or similar for the history of the site including the 
use of the tennis court by Strathfield locals must be submitted to and approved by 
Council’s Heritage Advisor prior to a Construction Certificate being issued. The plan is 
to be prepared by a suitably qualified and experienced heritage practitioner or historian.  

(b)The plan must specify the location, type, making materials and contents of the 
interpretation device being proposed. 

(c)Prior to the occupation certificate being issued the approved interpretation plan must 
be implemented to the satisfaction of the Heritage Advisor. 

18.         Building Works To Comply With BCA – Heritage Buildings  

Any building works required to ensure compliance with the BCA or new building standards 
not specified in the submitted/approved plan must not damage existing fabric and building 
features. If such upgrading works will potentially impact on existing fabric and features, 
details of the works must be submitted and approved by Council’s Heritage Advisor prior 
to issue of a Construction Certificate. 
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19. Compliance with Swimming Pool Act 1992  

The alterations and additions to the dwelling house and/or the construction of the new 
dwelling house subject of this consent must not generate any non-compliances with the 
Swimming Pools Act 1992, Swimming Pool Regulation 2018 and the Building Code of 
Australia.  Details of compliance to be illustrated on the plans lodged with the application 
for the Construction Certificate. 

20. Swimming Pools – Use and Maintenance 

The following apply to the construction, use and maintenance of swimming pools and 
spas: 

(a) No ground level may be raised or filled except where shown specifically on the 
approved plans; 

(b) All pool/spa waste water is to be discharged to the sewer according to the 
requirements of Sydney Water; 

(c) The swimming pool must not be used for commercial or professional purposes; 

(d) Drain paved areas to the landscaped areas or a suitable lawful drainage system; and 

(e) Arrange any external pool/spa lighting to minimise glare nuisance to adjoining owners. 

(f)  

21. Tree Removal/Pruning Prohibited 

This consent does not approve the removal or pruning (branches or roots) of any trees on 
the subject property, Council’s public footway, and public reserves or on neighbouring 
properties.  

22. Erosion & Sedimentation Control  

Erosion and sediment controls must be provided to ensure: 

(a) Compliance with the approved Erosion & Sediment Control Plan 

(b) Removal or disturbance of vegetation and top soil is confined to within 3m of the 
approved building area (no trees to be removed without approval) 

(c) All clean water run-off is diverted around cleared or exposed areas 

(d) Silt fences, stabilised entry/exit points or other devices are installed to prevent 
sediment from entering  drainage systems or waterways 

(e) All erosion and sediment controls are fully maintained for the duration of demolition, 
excavation and/or development works 

(f) Controls are put into place to prevent tracking of sediment by vehicles onto adjoining 
roadway 

(g) All disturbed areas are rendered erosion-resistant by turfing, mulching, paving or 
similar 
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(h) Compliance with Managing Urban Stormwater – Soils and Construction (Blue Book) 
produced by Landcom 2004. 

These measures are to be implemented prior to the commencement of work (including 
demolition and excavation) and must remain until works are completed and all exposed 
surfaces are landscaped/sealed. 

23. Stormwater System 
 

The submitted stormwater plan has been assessed as a concept plan only. Final detailed 
plans of the drainage system in accordance with Council stormwater management code 
and AS/NZS 3500.3: 2015 (as amended), prepared by a professional engineer 
specialising in hydraulic engineering, shall be submitted for approval with the Construction 
Certificate. 

24. On Site Detention 

The submitted stormwater plan has been assessed as a concept plan only. Final detailed 
plans of the drainage system, prepared by a professional engineer specialising in 
hydraulic engineering, shall be submitted for approval with the Construction Certificate. 

An on-site detention (OSD) facility designed by a professional engineer who specialises 
in Hydraulic Engineering must be designed, approved and installed.  The design must 
include the computations of the inlet and outlet hydrographs and stage/storage 
relationships of the proposed OSD using the following design parameters: 

(a) Peak flow rates from the site are to be restricted to a permissible site discharge (PSD) 
equivalent to the discharge when assuming the site contained a single dwelling, 
garage, lawn and garden,  

(b) At Annual Recurrence Intervals of 2 years, 10 years and 100 years. 
The OSD facility shall be designed to meet all legislated safety requirements and 
childproof safety fencing around the facility must be provided where the OSD facility is 
open or above ground when the design peak storage depth is greater than 300mm. A 
durable metal plate or similar sign is to be placed at the OSD facility and must bear the 
words: 

"BEWARE: This is an on-site detention basin/tank for rainwater which could overflow 
during heavy storms." 

Full details shall accompany the application for the Construction Certificate. 
 
25.         Absorption Trench 
 

Drainage concept plan doesn’t reflect backup absorption trench for emergency overflow 
from the OSD/pump out tank. Amended drainage plans shall be submitted to Council for 
approval prior to issue of a Construction Certificate. 

 
PRIOR TO THE COMMENCEMENT OF WORK (INCLUDING DEMOLITION & 
EXCAVATON) 

26. Demolition & Asbestos 

The demolition work shall comply with the provisions of Australian Standard 
AS2601:2001 – Demolition of Structures, NSW Work Health & Safety Act 2011 and the 
NSW Work Health & Safety Regulation 2011.  The work plans required by AS2601:2001 
shall be accompanied by a written statement by a suitably qualified person that the 

http://www.environment.nsw.gov.au/stormwater/publications.htm
http://www.environment.nsw.gov.au/stormwater/publications.htm
http://www.legislation.nsw.gov.au/#/view/act/2011/10
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
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proposals contained in the work plan comply with the safety requirements of the 
Standard. The work plans and the safety statement shall be submitted to the PCA prior to 
the commencement of works. 

For demolition work which involves the removal of asbestos, the asbestos removal work 
must be carried out by a licensed asbestos removalist who is licensed to carry out the 
work in accordance with the NSW Work Health & Safety Act 2011 and the NSW Work 
Health & Safety Regulation 2011 unless specified in the Act and/or Regulation that a 
license is not required. 

All demolition work including the removal of asbestos, shall be undertaken in accordance 
with the Demolition Code of Practice (NSW Work Cover July 2015) 

Note: Copies of the Act, Regulation and Code of Practice can be downloaded free of 
charge from the SafeWork NSW website: www.SafeWork.nsw.gov.au.  

27. Demolition Notification Requirements 

The following notification requirements apply to this consent: 
(a) The developer /builder must notify adjoining residents five (5) working days prior to 

demolition.  Such notification is to be a clearly written note giving the date demolition 
will commence, contact details of the developer/builder, licensed asbestos demolisher 
and the appropriate regulatory authority. Notification is to be placed in the letterbox of 
every premises (including every residential flat or unit, if any) either side and 
immediately at the rear of the demolition site. 

(b) Five (5) working days prior to demolition, the developer/builder is to provide written 
notification to Council advising of the demolition date, details of the SafeWork licensed 
asbestos demolisher and the list of residents advised of the demolition.  

(c) On demolition sites where buildings to be demolished contain asbestos, a standard 
commercially manufactured sign containing the words “DANGER ASBESTOS 
REMOVAL IN PROGRESS” measuring not less than 400mm x 300mm is to be 
erected in a prominent visible position (from street frontage) on the site. The sign is to 
be erected prior to demolition work commencing and is to remain in place until such 
time as all asbestos material has been removed from the site to an approved waste 
facility. 

28. Disposal of Surplus Salvaged Materials 

Salvaged traditional building materials surplus to the requirements of this project 
including windows, bricks, tiles, skirting boards and flooring material are to be sold to an 
established dealer in second hand heritage building materials. Documentation of the 
salvage methodology must be submitted for the approval of Council prior to the 
commencement of demolition.  

29. Materials for Making Good 

New materials for making good and repairs, are to match the existing in terms of colours, 
finishes, sizes, profile and properties. 

30. Structural Integrity of Retained Building Elements 

Prior to a commencement of demolition, excavation or construction work, a report or 
certification from a practicing structural engineer experienced in dealing with heritage 
buildings must be submitted to and approved by Council’s Heritage Advisor. The report 
must explain how the retained building elements, such as building facades or chimneys 

http://www.legislation.nsw.gov.au/#/view/act/2011/10
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
http://www.safework.nsw.gov.au/law-and-policy/legislation-and-codes/codes-of-practice
http://www.safework.nsw.gov.au/
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are to be retained, supported and not undermined by the proposed development and give 
details of any intervention or retrofitting needed. 

31. Use of Heritage Consultant 

A heritage consultant experienced in conserving buildings of significance is to be 
commissioned to work with the consultant team throughout the design development, 
contract documentation and construction stages of the project. The heritage consultant is 
to be involved in the resolution of all matters where existing significant fabric and spaces 
are to be subject to preservation, restoration, reconstruction, adaptive reuse, recording 
and demolition. The heritage consultant is to be provided with full access to the site and 
authorised by the applicant to respond directly to Council where information or 
clarification is required regarding the resolution of heritage issues throughout the project. 

Evidence and details of the above commission on the above terms are to be provided to 
Council’s Heritage Advisor prior to commencement of work on site. The heritage 
consultant must sign off the completed project and submit a final report to Council’s 
Heritage Advisor specifying how the heritage conditions are satisfied prior to the issue of 
an Occupation Certificate or the commencement of the use, whichever is earlier. 

32. Dial Before You Dig 

The applicant shall contact “Dial Before You Dig on 1100” to obtain a Service Diagram 
prior to the issuing of the Construction Certificate.  The sequence number obtained from 
“Dial Before You Dig” shall be forwarded to Council’s Engineers for their records. 

33. Dust Control 

Where a dust nuisance is likely to occur, suitable screens and/or barricades shall be 
erected during the demolition, excavation and building works. If necessary, water sprays 
shall be used on the site to reduce the emission of dust. Screening shall consist of a 
minimum 2 metres height of shade cloth or similar material secured to a chain wire fence 
of the like and shall be modified as required should it fail to adequately control any dust 
nuisance. 

 
DURING CONSTRUCTION 

34. Site Sign – Soil & Erosion Control Measures 

Prior to the commencement of works (including demolition and excavation), a durable site 
sign, issued by Council in conjunction with this consent, must be erected in a prominent 
location on site. The site sign warns of the penalties which apply to pollution, storing 
materials on road or footpath and breaches of the conditions relating to erosion and 
sediment controls. The sign must remain in a prominent location on site up until the 
completion of all site and building works. 

35. Hours of Construction for Demolition and Building Work 

Any work activity or activity associated with the development consent that requires the 
use of any tools (including hand tools) or any power operated plant and machinery that 
creates noise on or adjacent to the site shall not be performed, or permitted to be 
performed, except between the hours of 7.00 am to 5.00 pm, Monday to Friday and 
8:00am to 1:00pm on Saturdays. No work or ancillary activity is permitted on Sundays, or 
Public Holidays.  

Where the development involves the use of jack hammers/rock breakers and the like, or 
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other heavy machinery, such equipment may only be used between the hours of 7:00am 
to 5:00pm Monday to Friday only. 

Note: A penalty infringement notice may be issued for any offence. 

36.         Archaeological Discovery During Excavation  

(a) Should any relics be unexpectedly discovered on the site during excavation, all 
excavation or disturbance to the area is to stop immediately and the Heritage Council 
of NSW should be informed in accordance with section 146 of the Heritage Act 1977. 

(b) Should any Aboriginal objects be unexpectedly discovered then all excavation or 
disturbance of the area is to stop immediately and NSW Government Office of 
Environment and Heritage is to be informed in accordance with Section 89A of the 
National Parks and Wildlife Act 1974.  

(c) Should any archaeological remains or Aboriginal objects be discovered, a copy of 
recording of the finds and the final archaeological summary report is to be submitted to 
Council prior to the Occupational Certificate; 

(d)  If the discovery is on Council’s land, Council must be informed.  

37. Swimming Pools – Filling with Water 

The pool/spa shall not filled until the safety fences have been completed in accordance 
with the approved plans and specifications and inspected by the PCA. 

38. Obstruction of Road or Footpath 

The use of the road or footpath for the storage of any building materials, waste materials, 
temporary toilets, waste or skip bins, or any other matter is not permitted unless 
separately approved by Council under Section 138 of the Roads Act 1993 and/or under 
Section 68 of the Local Government Act 1993.  Penalty infringement Notices may be 
issued for any offences and severe penalties apply. 

 
PRIOR TO THE ISSUE OF THE OCCUPATION CERTIFICATE  

 

39. Restriction to User and Positive Covenant for On-Site Detention Facility 

Prior to the issue of any Occupation Certificate, the applicant shall register a Positive 
Covenant and a Restriction as to User under section 88E and or section 88B of the 
Conveyancing Act as appropriate in favour of Council, ensuring the ongoing retention, 
maintenance and operation of the stormwater facility (on-site detention, pump-out, 
charged lines, water sensitive urban design, surface flow path, finished pavement and 
ground levels etc.). 

Where any drainage line or service conduit is to traverse any property other than that 
which it serves, an appropriate easement will be required.  In this case, the applicant 
shall register an easement no less than 1200mm wide over the proposed drainage line or 
service concurrently with any subdivision registration. 

The wording on the 88E and or 88B Instrument is to make reference to the Council file 
where the Construction plans and the Work As Executed (as built), plans are held. 
Typical wording can be obtained from Council's Specification for the Management of 
Stormwater document. 

http://www.legislation.nsw.gov.au/#/view/act/1977/136
http://www.legislation.nsw.gov.au/#/view/act/1974/80
http://www.legislation.nsw.gov.au/#/view/act/1993/33
http://www.legislation.nsw.gov.au/#/view/act/1993/30
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40. Maintenance Schedule – On-site Stormwater Management 

A Maintenance Schedule for the proposed on-site stormwater management measures is 
to be prepared and submitted to Council. The Maintenance Schedule shall outline the 
required maintenance works, how and when these will be done and who will be carrying 
out these maintenance works. 

41. Stormwater Certification of the Constructed Drainage Works (Minor) 

The constructed stormwater system shall be certified by a suitably qualified person, in 
accordance with Council’s Stormwater Management Code, prior to the issue of any 
Occupation Certificate. 

42. Stormwater Drainage Works – Works As Executed 

Prior to the issue of the Occupation Certificate, stormwater drainage works are to be 
certified by a professional engineer specialising in hydraulic engineering, with Works-As-
Executed drawings supplied to Council detailing: 
(a) Compliance with conditions of development consent relating to stormwater; 
(b) That the works have been constructed in accordance with the approved design and 

will provide the detention storage volume and attenuation in accordance with the 
submitted calculations; 

(c) Pipe invert levels and surface levels to Australian Height Datum; 

Council’s Engineering Services section must advise in writing that they are satisfied with 
the Works-As-Executed prior to the issue of an Occupation Certificate. 

 
OPERATIONAL REQUIREMENTS UNDER THE ENVIRONMENTAL PLANNING & 
ASSESSMENT ACT 1979 

43. Requirement for a Construction Certificate 

The erection of a building must not commence until a Construction Certificate has been 
issued. 

44. Appointment of a PCA 

The erection of a building must not commence until the applicant has: 

(a)  Appointed a PCA for the building work; and 

(b)  If relevant, advised the PCA that the work will be undertaken as an Owner -Builder. 

If the work is not going to be undertaken by an Owner - Builder, the applicant must: 

(c)  Appoint a Principal Contractor to undertake the building work. If residential building  
work (within the meaning of the Home Building Act 1989) is to be undertaken, the 
Principal Contractor must be a holder of a contractor licence; and 

(d)  Notify the PCA of the details of any such appointment; and 

(e)  Notify the Principal Contractor of any critical stage inspections or other inspections 
that are required to be carried out in respect of the building work. 

http://www.legislation.nsw.gov.au/#/view/act/1989/147
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45. Notification of Critical Stage Inspections 

No later than two days before the building work commences, the PCA must notify: 

(a) The consent authority and the Council (if not the consent authority) of his or her 
appointment; and 

(b) The applicant of the critical stage inspections and other inspections that are to be 
carried out with respect to the building work. 

46. Notice of Commencement 

The applicant must give at least two days notice to the Council and the PCA of their 
intention to commence the erection of a building. 

47. Critical Stage Inspections 

The last critical stage inspection must be undertaken by the PCA.  The critical stage 
inspections required to be carried out vary according to Building Class under the Building 
Code of Australia and are listed in Clause 162A of the Environmental Planning and 
Assessment Regulation 2000. 

 

48. Notice to be Given Prior to Critical Stage Inspections 

The principal contractor for a building site, or the owner-builder, must notify the PCA at 
least 48 hours before each required inspection needs to be carried out. 

 
PRESCRIBED CONDITIONS 

49. Clause 98 – Building Code of Australia & Home Building Act 1989 

Requires all building work to be carried out in accordance with the Building Code of 
Australia.  In the case of residential building work to which the Home Building Act 1989 
relates, there is a requirement for a contract of insurance to be in force before any work 
commences. 

50. Erection of Signs 

Requires the erection of signs on site and outlines the details which are to be included on 
the sign.  The sign must be displayed in a prominent position on site and include the 
name and contact details of the PCA and the Principal Contractor. 

51. Home Building Act 1989 

If the development involves residential building work under the Home Building Act 1989, 
no work is permitted to commence unless certain details are provided in writing to 
Council.  The name and licence/permit number of the Principal Contractor or Owner 
Builder and the name of the Insurer by which work is insured under Part 6 of the Home 
Building Act 1989. 

52. Site Excavation 

Excavation of the site is to extend only to that area required for building works depicted 
upon the approved plans.  All excess excavated material shall be removed from the site.   

http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147
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All excavations and backfilling associated with the erection or demolition of a building 
must be executed safely and in accordance with appropriate professional standards. 

All excavations associated with the erection or demolition of a building must be properly 
guarded and protected to prevent them from being dangerous to life or property. 

If the soil conditions require it, retaining walls associated with the erection or demolition of 
a building or other approved methods of preventing movement of the soil shall be 
provided and adequate provision shall be made for drainage. 

 
ADVISORY NOTES 

 
i. Review of Determination 
 

Section 8.2 of the Environmental Planning and Assessment Act confers on an applicant 
who is dissatisfied with the determination of the application the right to lodge an 
application with Council for a review of such determination.  Any such review must 
however be completed within 6 months from its determination.  Should a review be 
contemplated sufficient time should be allowed for Council to undertake public notification 
and other processes involved in the review of the determination. 

 
Note: review provisions do not apply to Complying Development, Designated 
Development, State Significant Development, Integrated Development or any application 
determined by the Sydney East Planning Panel or the Land & Environment Court. 

 
ii. Appeal Rights 
 

Division 8.3 (Reviews and appeals) Part 8 of the Environmental Planning and Assessment 
Act 1979 confers on an applicant who is dissatisfied with the determination of the 
application a right of appeal to the Land and Environment Court of New South Wales. 

 
iii. Lapsing of Consent 
 

This consent will lapse unless the development is physically commenced within 5 years 
from the Date of Operation of this consent, in accordance with Section 4.53 of the 
Environmental Planning and Assessment Act 1979 as amended. 

iv.          Register your Swimming Pool 

All swimming pools in NSW are required to be registered. Fines apply for pools that are 
not registered. To register please visit: www.swimmingpoolregister.nsw.gov.au 

v.           Long Service Levy 

The Long Service Corporation administers a scheme which provides a portable long 
service benefit for eligible workers in the building and construction industry in NSW. All 
benefits and requirements are determined by the Building and Construction Industry Long 
Service Payments Act 1986. More information about the scheme and the levy amount 
you are required to pay to satisfy a condition of your consent can be found at 
http://www.longservice.nsw.gov.au. 

The required Long Service Levy payment can be direct to the Long Service Corporation 
via their web site https://online.longservice.nsw.gov.au/bci/levy.  Payments can only be 
processed on-line for the full levy owing and where the value of work is between $25,000 
and $6,000,000. Payments will be accepted for amounts up to $21,000, using either 

http://www.swimmingpoolregister.nsw.gov.au/
http://www.longservice.nsw.gov.au/
https://online.longservice.nsw.gov.au/bci/levy
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MasterCard or Visa. 
 
RESOLUTION 
 
This application be approved subject to the recommended conditions attached to the Planning 
Officers report 
 
FOR: Paul Stein, Brian Kirk, Mike Ryan, Ashwin Chand Garg 
 
AGAINST: NIL 
 
REASONS: 
The Panel concurs with the Planning Officers report including the recommendations of Council’s 
Heritage Advisor 
 

 
 

**** End Minutes - Report No. 41****  
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